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Foreword, 

This  study  is  the  result  of  an  investigation  to  determine  to 
what  degree  fifteen  cities  in  Illinois  have  protected  themselves 
in  the  granting  of  licenses, popularly  called  franchises, to  street 
railway  companies. Originally  it  was  intended  to  include  several  ot- 
her cities, 'out  great  difficulty  was  experienced  in  getting  copies 
of  licenses, Endeavors  to  get  copies  of  licenses  from  Peoria, Moline, 
Galesburg  and  Freeport  met  with  no  success .Hence , those  cities  were 
not  inculded  in  the  survey, It  is  due  to  the  foresight  of  the  Uni- 
versity Library, and  Professor  Fairlie  in  charge  of  the  Muni6ipal 
Reference  Library, that  I  had  access  to  the  various  codes  and  ordi- 
nances of  the  cities  studied, which  were  necessary  to  a  thorough 
examination  of  the  licenses  of  the  fifteen  cities  under  review. 

In  addition  to  an  examination  into  the  law  governing  street 
railway  grants  and  a  general  analysis  of  the  various  stipulations 
enumerated  in  the  licenses, as  grouped  under  the  several  specific 
probleru^of  street  railway  transportation, there  is  offered  a  summary 
of  the  existing  situation, city  by  city, in  order  to  present  these 
problems  from  the  point  of  viev:  of  the  particulat  cities  conuerned. 
The  charts  and  tables  in  the  appendix  are  baaed  upon  personal  in- 
vestigation and  observations  or  upon  answers  to  questions  sent  to 
city  officials  of  the  fifteen  cities  under  review. 

The  timeliness  of  this  study  is  indicated  by  the  fact  that  near- 
ly one-half  of  the  144  grants  covered  by  this  study  are  to  expire 
within  the  next  ten  years. Cities  considering  the  granting  of  new  or 
the  renewal  of  old  licenses, will  do  well  to  consider  stipulations 
which  will  protect  public  rights  to  a  much  higher jdegree  than  at 
present . 
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street  Railway  Grants  in  Illinois. 


Chapter  I. 
The  Legal  status  of  Street  Railways. 

Since  the  famO'-is  Dartmouth  College  case  in  which  a  charter 
to  a  corporation  was  held  to  be  a  valid  contract  v/hich  neither 
party  could  modify  vdthout  the  free  consent  of  the  other, most 
states  have  reserved  in  their  Constitutions  the  express  right  to 
alter  or  amend  such  charters. The  grants  made  by  municipal  cor- 
porations, the  creatures  of  the  state, to  public  service  compa- 
nies have  also  been  held  to  be  binding, once  the  conditions  of 
the  grant  or  license  imposed  by  the  city  have  been  fulfilled. 

The  privileges  conferred  upon  the  grantee  by  virtue  of  a 

license  to  occupy  the  streets  are  such  that  v;hile  they  may  not 

be  taken  away  they  may  be  regulated  and  controlled. This  funda- 

(1) 

mental  rule  was  declared  in  the  case  of  Munn  v  Illinois  by 
the  United  States  Supteme  Court. In  this  case  the  question  was 
raised  whether  the  Illinois  legislature  could  provide  by  law 
for  the  regulation  of  grain  elevators  by  fixing  maximum  charges  .. 
In  answer  to  the  contention  of  Mimn  that  such  a  power  could  not 
be  exercised  by  the  legislature  the  court  laid  down  the  far  reach 
ing  principle  that  any  business  clothed  with  a  public  interest 
was  subject  to  governmental  regulation. 

There  are  several  distinct  and  well  defined  elements  essen- 
tial to  the  operation  of  public  utilities  in  Illinois,  l.a  fran- 
(1)  94  U.S. 113. 
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chise  must  emanate  from  the  state, and  the  right  of  a  public  utili 
ty  corporation  to  exist  is, under  Illinois  law, a  franchise,  3. 
the  privileges  granted  by  a  municipality  constitute ,only^ a  li- 
cense to  occupy  the  streets.  ^"^^This  distinction  between  a  fran- 
chise and  a  license  is  an  important  one  in  this  study, on  account 
of  popular  conception  that  the  term  'franchise'  signifies  the 
granting  of  privileges  to  a  public  service  company  by  the  city; 
for  example, the  right  to  construct  and  operate  a  street  railway. 
Both  franchises  and  licenses  are  similar  in  these  respects :1. 
Neither  can  be  exercised  by  common  or  inherent  right.  3. They  are 
in  essence  nothing  but  privileges  to  do  certain  enumerated  things 
3. For  both  types  of  grants  the  rights  to  be  conferred  must  be  gi- 
ven by  a  public  authority. An  important  distinction  to  be  made  be- 
tv/een  a  franchise  and  license  is  the  fact  that  while  there  is  a 
large  discretionary  power  resting  with  the  public  in  each  case, 
still  a  franchise  is  secured  under  general  law  from  the  state  and 
can  be  obtained  by  any  corporation  that  can  qualify  under  the 
terms  of  the  state  law, on  the  other  hand, a  license  is  secured  by 
special  act  or  ordinance  from  the  agent  of  the  state, the  city. 

This  study  is  an  attempt  to  present  the  existing  situation 
with  respect  to  one  type  of  public  utilities>ie.  street  railv/ays, 
as  seen  from  an  intensive  examination  of  the  ordinances  granting 
privileges  to  street  railway  companies  and  personal  investiga- 
tion of  the  utilities  under  review  to  discover  to  what  degree  the 
present  licenses  are  satisfactory.lt  is  significant  that  one-half 

(1)  for  definitions  see  Kent's  Commentaries, vol, 3. p. 458. 
:;cQuillan,I.iunicipal  Corporations, p.  1905. 
Mill  V  County  of  St. Clair,  7  111  1S7, 
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of  the  present  licenses  in  the  cities  to  be  studied  will  expire  in 
the  next  decade . Because  of  this  fact  it  is  to  be  hoped  that  a  pre- 
sentation of  the  status  of  street  railway  grants  in  Illinois  stu- 
died from  the  standpoint  of  the  legislative  measures, both  of  the 
state  and  local  law, as  well  as  the  constitutional  aspects  of  the 
problem,  .vill  show,  to  some  degree,  what  measures  are  necessary  to 
protect  the  rights  of  the  public    in  the  matter  of  renev/ing  old 
or  in  granting  nev/  licenses  to  this  t^^pe  of  public  utility'-. 

A. Essentials  in  the  granting  of  licenses. 
1.      Article  2, section  14  of  the  Constitution  of  Illinois  pro- 
vides, 

"No  law  impairing  the  obligation  of  a  contract, or  making 
any  irrevocable  grant  of  a  special  privilege  or  immuni- 
ty shall  be  passed." 
The  rule  established  by  the  courts  in  interpreting  this  clause  is 
that  once  conditions  imposed  by  the  grant  are  complied  with, such 
a  grant  is  a  oinding  and  valid  contract  ajKi  cannot  be  impaired  by 
subsequent  legislation. In  Parmalee  v  Chicago^"''^a  street  railway 
had  been  permitted  to  construct  and  operate  a  railway  in  the  city 
streets  on  condition  that  it  keep  a  portion  of  the  street  in  re- 
pair. The  court  ruled  that  the  agreement  was  a  valid  contract, the 
company  having  accepted  the  grant  and  the  condi t ions, ^nd, therefore, 
the  city  could  compel  the  company  to  keep  its  contract. 

In  the  case  of  People  v  Central  Union  Telephone  Company, 
the  company  had  been  given  a  license  which  fsiiled  to  mention  a 
time  limit. On  the  alleged  ground  that  the  Central  Union  Company 

(1)  60  111  267. 

(2)  233  111  262. 
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had  failed  to  comply  with  the  terms  of  their  license, the  city  of 
Rock  Island  had  given  like  privileges  to  the  Moline  Telephone  Com- 
pany, a  rival  of  the  complainant . In  defense  the  complainant  pleaded 
that  its  rights  were  irrevocable  and  also  that  it  was  willing  to 
comply  with  the  terms  set  forth  in  the  grant. On  the  point  as  to 
the  time  limit  the  court  asserted  that  because  the  agreement  of 
the  Central  Union  Company  has  specifically  stated  that  in  case 
one  party  failed  to  comply, the  other  party  could  treat  the  agree- 
ment as  at  an  end, it  was  void.Theref ore, the  court  held  that  this 
agreement  was  not  irrevocable  in  the  absence  of  a  specific  time 
limit. 

It  is  evident, then, that  the  acceptance  of  the  license  cre- 
ates a  binding  contract .?/hat  is, at  the  outset ,rxierely  a  license 
to  occupy  the  streets  for  a  public  purpose, becomes  when  the  con- 
ditions are  carried  out  a  valid  obligation  which, under  the'^?ule 
in  the  Parmalee  case, cannot  be  impaired  by  any  subsequent  legis- 
lation or  act. 

3.  By  far  the  most  important  clause  of  the  state  constitution  af- 
fecting public  utilities  is  article  11, section  4. 

"No  law  shall  be  passed  by  the  General  Assembly  granting  the 
right  to  construct  and  operate  a  street  railway  within  any 
city, town  or  incorporated  village  without  requiring  the  con- 
sent of  the  local  authorities  having  control  of  the  streets 
or  highways  to  be  occupied  by  such  railv;ay." 
Decisions  of  the  Supreme  Court  of  Illinois  interpret  this  clause 
in  a  negative  sense^.however . This  is  illustrated  in  the  case  of 
Chicago  and  Southern  Traction  Company  v  Illinois  Central  Rail  - 


f 
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road  Couipany.     'The  situation  was  that  the  State  Railroad  and 
Warehouse  Commission  had  denied  to  the  traction  corapa-ny  the  right 
to  cross  the  Illinois  Central  tracks  at  157th  St, in  Harvey, and 
the  street  railway  company  relied  on  the    local  consent '  clause 
to  uphold  their  contention  that  they  could  cross  the  tracks  of 
the  railroad  at  that  point, The  Supteme  Court  upheld  the  ruling  of 
the  State  Commission, however, saying  that  this  clause  does  not  o- 
perate  to  divest  the  state  of  its  paramount  authority  over  the 
highways, or  in  other  words, there  is  a  general  police  power  re- 
maining to  the  state, 

(i) 

In  the  case  of  Chicago  v  Mutual  Electric  Pov/er  Company, 
the  court  adopted  a  narrow  interpretation  of  this  clause  and  re- 
affirmed the  proposition  that  a  city  can  exercise  no  pov/ers  ex- 
cept those  delegated  to  it, and  that  grants  by  virtue  of  delegat- 
ed povvers  must  be  strictly  construed. 

Again  a  somewhat  di|f^rent  point  of  view  is  seen  in  the 
case  of  Smith  v  McDov^ell      which  involved  the  question  whether 
under  a  statute  giving  a  municipality  control  of  the  streets  po- 
wer existed  to  vacate  the  streets. The  court, in  deciding  that  such 
a  power  did  not  exist, went  on  to  state  that  the  provision  that 
gT&jnta  must  not  be  conferred  without  Ideal  consent  did  not  give 
exclusive  control  to  the  city. 

Another  case  involving  this  clause  is  the  case  of  Chicago  v 
Ruffiseyi  >'Thi8  suit  was  in  the  nature  of  proceedings  to  obtain 
damages  resulting  to  private  property  on  account  of  certain  tun- 
nelling operations  pursued  by  the  city  acting  under  legislative 
(1)  346  111  146, also  held  recently  in  State  Public  Utilities 


-'-(1) 

authority. Even  at  this  early  date      the  co^art  held  that  it  was 
the  policy  of  the  state  to  vest  the  fee  of  the  streets  in  the 
city. However, as  the  city  is  merely  the  agent  of  the  state, and 
thereby  holds  the  streets  for  the  use  of  the  public, it  follows 
that  the  city  can  exercise  only  such  authority  over  the  streets 
as  may  be- delegated  to  it  by  the  legislature, the  representative 
body  of  the  public . Therefore, private  property  owners  cannot  ob- 
ject to  acts  carried  out  in  pursuance  of  legislative  authority. 

However, most  significant  in  relation  to  the  'local  consent' 

(2) 

clause  is  the  recent  decision  of  the  Illinois  Supreme  Court 
in  the  case  of  Chicago  v  Wm. L, 0 ' Connell  et  al (chairman  of  the 
Illinois  Public  Utilities  Commission) To  understand  the  impor- 
tance of  this  case  it  is  necessary  to  state  the  issue  that  is 
involved. By  the  ISO?  ordinances  as  nell  as  the  unification  agree- 
ment of  1913  between  the  several  street  ra^ilways  operating  in 
the  city  of  Chicago  and  the  city, the  companies  agreed  to  certain 
conditions  imposed  by  the  city. Among  these  stipulations  vie  find, 

"the  use  of  'trailers' is  prohibited  after  the  expiration  of 

(3) 

one  year  from  the  passage  of  this  ordinance."  ^ 
On  September  29, 1915^ after  complaint  and  an  investigation  into 
the  service  conditions  of  the  Chicago  street  railways, the  State 
Public  Utilities  Commission  issued  an  elaborate  order  in  pursu- 
ance of  the  authority  given  to  it  by  the  Public  Utility  Act  of 
1913  to  regulate  service, which  was  designed  to  remedy  certain 
conditions  having  to  flo  with  poor  service . Section  12  of  this  or- 
der produces  the  issue  on  which  the  case  turns, 

(1)  1833. 

(2)  Author  furnished  proof  sheets  of  the  case  by  the  Illinois 
Official  Reverter, Mr. Samuel  P . Irwin, April  30,1917  and  cita- 

tions  of  case  are  to  pages  of  that  opinion. 

(3)  Section  6,1907  Street  Railway  Ordinances. 
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"that  within  sixty  days  they  (the  street  railway  companies) 
shall  install  and  use  such  'trailers'  as  may  be  necessary 
to  comply  with  the  service  standards  herein  fixed  as  to 
the  'rush  hour'  period." 

With  the  issue  thus  defined  the  Companies  found  themselves  in 
the  dilemma  of  not  knowing  which  authority  to  obey, the  municipal- 
ity under  the  contract  ordinances  of  1907  and  1913, or  the  State 
Commission  in  its  order  of  September  29, 1915. The  city  immediately 
made  a  motion  for  an  injmction  to  restrain  the  Commission  from 
enforcing  the  order  and  the  street  railway  companies  filed  a 
cross  bill  praying  likewise  that  they  be  not  compelled  to  comply 
v/ith  this  order. The  city  attacked  the  order  of  the  state  commis- 
sion mainly  on  the  ground  of  the  'local  consent*  clause  in  the 
Constitution, contending  that  the  clause  in  question  impliedly 
gives  the  city  power  to  regulate  and  impose  conditions  as  to  the 
use  of  the  streets. 

Judge  Taylor, in  the  Circuit  Court  of  Cook  County, granted 
the  petition  for  injunction  in  June  1916  and  thereby  restrained 
the  State  Public  Utilities  Commission  from  enforcing  this  order. 
The  Commission  prosecuted       appeal  to  the  Illinois  Supreme  Court 
and  by  a  recent  decision  the  latter  court  entered  a  decree  to 
dissolve  the  injunction  and  remanded  the  case  back  to  the  Circuit 
Court  of  Cook  County  with  orders  to  sustain  the  demurrers  of  the 
State  Commission. 

This  opinion  asserts  that  the  !local  consent'  clause  in  the 
Constitution  is  merely  a  check  upon  the  unbridled  power  of  the 
legislature  to  grant  local  franchises, so  that  the  cities  shall 


I 


I 
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be  possessed  of  the  right  to  consent  to  the  location  of  all  track 
within  their  jurisdiction. The  Illinois  Supreme  Court  has  recently 
disposed  of  the  same  contention  in  the  case  of  State  Public  Utili 
ty  Commission  v  Chicago  and  VJest  Towns  Railway  Company  which  like^ 
wise  involved  the  'local  consent'  clause, In  that  case the  court 
stated  that, 

"That  provision  is  simply  a  limitation  of  the  general  poivers 
of  the  legislature, and  in  one  particular  only. It  provides, in 
substance, that  the  legilature  may  not  grant  the  right  to  con- 
struct and  operate  a  street  railway  within  a  mionicipality 
without  the  consent  of  the  local  authorities  having  control 
of  the  streets  or  highways  proposed  to  be  occupied. That  sec- 
tion of  the  coneTitution  does  not, by  implication  or  other- 
wise,attempt  to  divest  the  state  of  its  paramount  authority 
and  control  of  the  streets  and  highways." 
The  constitution  merely  says  that  the  city  has  power  to  determine 
whether  street  railways  shall  be  operated  upon  the  streets, and 
if  so, upon  what  streets. To  this  extent, and  no  further, the  consti- 
tution has  committed  to  the  city  the  control  of  the  operation  of 

(2) 

the  street  railways  in  its  streets. 

Summarizing, then, the  question  of  local  consent  it  would  seem 

that  the  intent  of  this  clause  is  tc  protect  the  city  from  state 

(3) 

terf erence,but  the  recent  cases        lay  down  the  rule  that  arti- 
cle 11, section  4. merely  gives  the  city  power  to  consent  to  the 
location  of  tracks; in  short, the  po'-'er  of  the  municipality  in  this 
respect  is  a  negative  one. 

(1)  275  111  555. see  Chicago  and  Southern  Traction  Co. 246  111 
146,Venner  v  Chicago  City  Railway  Co. 236  111  349,358  111 
523. 

2j  People  V  Chicago, 270  111  188. 

3)  275  111  55, advance  opinion  , Chicago  v  0' Connell, supra. 
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3.  It  should  be  noted  that  the  right  to  construct  comes  from  the 
state  as  a  franchise  while  the  power  to  consent  belongs  to  the  mu- 
nicipality as  a  constitutional  right.  In  Blair  v  Chicago^  ^invol- 
the  right  of  a  street  railway  to  occupy  certain  street  in  the  ci- 
ty of  Chicago  under  a  ninety-nine  year  gran t^ the  United  States 
Supreme  Court  ruled  that  the  right  to  contract  comes  from  the 
state  as  a  franchise, and  that  the  pov/er  of  the  city  consisted, 
merely  of  the  right  to  designate  the  street  to  be  occupied  by  the 
tracks  of  the  corapany.Moreover, there  is  a  valid  contract  produced 
when  the  conditions  imposed  in  the  grant  are  accepted  by  the  com- 
pany,T/Tnerein,  then,  does  the  city  gain  positive  power  to  grsmt  li- 
censes empov/ering  public  utility  corporations  to  use  the  streets? 
Among  the  numerous  powers  delegated  to  the  Illinois  municipalities 
by  the  Cities  and  Villages  act  of  1872  are  five  of  marked  inte- 

'(a) 

rest  to  this  study. The  city  council  is  empowered  under  this  act, 

"to  lay  out  streets, alleys, and  public  ways}" 
"to  provide  for  lighting  the  same." 
"to  alter, extend, and  improve  the  same." 
"to  regulate  the  use  of  the  same." 

"to  permit, regulate, or  prohibit  the  locating, constructing  or 
laying  the  track  of  any  horse  railway  in  any  street, alley, 
or  public  place, such  not  to  be  over  twenty  years." 

By  the  Horse  and  Dummy: act  of  1899  cities  were  specifically  given 
the  power  to  consent  to  the  location  of  any  street  railway  to  be 
operated  in  its  streets, provided  there  was  ten  days  public  no- 
tice of  the  intent  to  grant  such  a  permit . Consent  was  not  to  be 
for  a  longer  period  of  time  than  twenty  years, 

4.  Among  the  limitations  respecting  municipal  grants  is  section 
90  of  the  Cities  and  Villages  act  of  1873  which  provides, 

1)  301  U.S. 400. 

3)  Hurd, Revised  Statutes  of  111,1913  edit. chap. 34, pp. 370-371. 
(3)  Municipal  Laws  of  Illinois, revised  1903, p. 30. 
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"That  the  city  council  shall  have  no  power  to  grant  the  uae  of 
of  the  streets  to  any  railroad, steam, cable, electric  or  horse 
except  on  petition  of  the  owners  of  land  representing  one- 
half  of  the  frontage  of  the  street  sought  to  be  used  for  such 
purposes." 

In  an  action  of  debt  in  Doane  v  Chicago  City  Railway  Company^ 
the  street  railway  needed  Doane 's  consent  to  build  and  the  ques- 
tion was  raised  whether  his  consent  could  be  purchased. The  court 
on  this  pha^e  said  that  it  could  not, such  action  being  against 
public  benefit. The  streets  are  vested  in  the  city  for  puolic  use 
and  benefit, and  the  consent  of  one-half  of  the  abutting  owners 
of  land  is  evidence, though  not  the  only  evidence, that  the  con- 
struction of  said  railway  is  for  a  public  benefit .Moreover, such 

evidence  must  be  honestly  and  fairly  given, not  purchased. 

(2) 

In  another  Illinois  case, ^  'the  court  held  that  an  aggriev- 
ed abutter  might  restrain  by  injunction  the  use  of  the  streets  by 
an  electric  company  acting  under  an  ordinance  which  was  invalid, 
because  it  was  passed  without  the  consent  of  one-half  of  the  a- 
butting  owners  of  property. 

5.      By  an  act  passed  in  1899  the  state  legislature  prohibited  a 
street  railway  from  constructing  its  road  along  any  street  in  a 
mimicipality  or  along  any  highv/ay  without  the  municipality  with- 
out the  consent  of  the  corporate  authorities  of  the  city  or  coun- 
ty respectively. Other  provisions  are  that  the  corporate  authori- 
ties(city  or  county)  be  not  permitted  to  grant  licenses  for  a 

1)  160  111  32. 

2)  Beeson  v  Chicago, 75  F.883. 
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longer  time  than  twenty  years, or  without  ten  days  public  notice. 

This  Drovisicn  as  to  notice  was  upheld  in  I.Ietropolitan  City  RaiL 

(1) 

way  Company  v  Chicago  and  W.D, Railroad  Company    'where  the  city 
sought  a  bill  in  chancery  to  restrain  the  railroad  from  acting. 
The  court  ruled  that  because  the  evidence  showed  that  notice  was 
not  given  as  prescribed  by  the  terms  of  the  act, the  ordinance 
granting  the  franchise  was  invalid. 

The  limitations  on  the  company  in  respect  to  the  giving  of 
notice  and  securing  the  consent  of  the  abutting  property  owners 
before  a  proposed  line  may  be  constructed  are  measures  of  protec 
ticn  to  that  class  of  people  in  the  city  who  are  most  intimately 
concerned  with  the  use  of  the  streets  before  their  property.lt  i 
only  Tust  that  this  class  have  protection  where  their  rights  and 
privileges  are  concerned  to  a  high  degree. 

6.  With  respecct  to  the  power  of  eminent  domain  .the  public  ser- 
vice companies  possess  such  privileges  by  the  follo\7ing, 

"Any  company  incorporated  in  the  state  may  construct  its  road 
over  any  street, road, or  across  any  water  in  this  state, and 
to  this  purpose  may  enter  upon  and  appropriate  any  property 

necessary  for  construction, operation  and  maintenance  of  its 

(3) 

road, provided  its  motive  power  shall  not  be  steam," 
Condemnation  proceedings  are  necessary  before  the  construction 
and  operation  of  any  road  where  private  property  is  taken. More- 
over, owners  of  private  property  must  be  compensated  by  the  me- 
thods usually  prescribed, However, condemnation  proceedings  must 

1)  87  111  317. 

2)  Hurd, Revised  Statutes, p. 2610. 
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be  proved  tc  be  essential  to  the  construction  of  the  road.  In  Lev^ey 
V  Milwaukee  Electric  Railway  Company ^"^^ the  railroad  wished  to  con- 
demn a  portion  of  Dewey' a  land  for  building  purposes. Appellant 
contended  that  such  land  was  not  necessc^'ry  to  the  construction 
of  the  road.Cn  the  evidence  presented  the  coiirt  upheld  the  con- 
tention of  Dewey, saying  that  the  railroad  did  not  give  sufficient 
reason  for  leaving  the  street  and  seeking  to  condemn  the  proper- 
ty of  Dewey.Theref ore, one  may  say  that  the  power  of  eminent  do- 
main vested  in  a  street  railway  cannot  be  utilized  where  such 
proceedings  are  not  actually  necessary  to  the  construction  the 
railro^j-d. 

7..     Inasmuch  as  several  of  the  cities, whose  grants  will  be  stu- 
died in  detail  in  later  chapters, are  under  the  commission  form 
of  government ,  it  will  be  well  to  note  the  fev/  provisions  regard- 
ing tne  granting  of  licenses  to  public  utility  companies  set 
forth  in  the  Commission  Form  of  Govern..^ent  Law  of  1910.  ' 

"Every  ordinance  granting  franchises  to  use  the  city  streets 

shall  be  on  file  in  fihal  form  for  public  inspection  for 

one  week  before  final  passage. 

Every  grant  of  a  franchise  to  use  the  city  streets  for 
street  railway, gas  and  electric  lights, telephone  and  tele- 
graph purposes  must  be  authorized  or  approved  by  a  niajori- 
ty  of  the  electors  voting  thereon  at  a  general  or  special 
election, 

(1)  184  111  424. 

(2)  Jones  and  Addington, Annotated  Statutes  of  Illinois, p. 1165. 
Beyond  the  assertion  that  this  law  is  constitutional  and 
that  cities  uiay  exercise  their  delegated  powers  thereun- 
der no  court  decisions  are  available, see  People  v  Edmonds, 
252  111  108. It  should  be  noted  that  in  all  state  laws 
where  the  term  'franchise'  is  used  it  is  used  in  the  popu- 
lar sense, but  signifies  'license' 
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"if  passed  by  the  city  coimcil  in  proceedings  relating  to  the 

initiative  it  must  also  be  approved  by  a  majority  of  the  e- 

ti 

lectors  voting  thereon. 
8.      A  brief  mention  of  the  Municipal  Ownership  Law  of  1913  is 
necessary  to  illustrate  the  final  means  by  which  licenses  may  be 
acquired  or  granted. The  essential  conditions  of  the  law  are, 

"A  city  may  o?m, acquire, construct  and  operate  any  public  util- 
ity '.vhere  the  major  portion  or  the  entire  product  is  to  be 
used  by  the  citizens  and  may  contract  to  supply  to  private 
owners  the  products  of  such  utilities. 

Cities  may  lease  such  utilities  to  any  corporation, provided 
such  lease  be  not  over  twenty  year*3. 

Before  acquiring  or  constructing  a  public  utilitjr  the  city 
council  shall  draft  an  ordinance  which  must  be  submitted 
and  be  approved  by  a  majority  of  the  electors  voting  there- 
on. Such  ordinance  shall  provide  for  the  issuance  of  bonds  and 
mortgage  certificates  for  purposes  of  ac^quisition. " 
Thus  far  the  means  by  ;vhich  licenses  are  granted  have  been  con- 
sidered as  well  as  the  scope  and  extent  of  the  power  of  the  state 
and  the  municipality  over  public  service  companies  using  the  high- 
ways.It  is  now  essential  to  discover  to  what  extent  regulation  of 
public  utilities  is  possible, To  this  end  it  is  hoped  that  a  survey 
of  a  few  cases  will  describe, as  well  as  delimit,  the  regulatory 
powers  exercised  by  Illinois  cities. 

B. Considerations  affecting  the  prob- 
lem of  public  utility  regulation, 

(2) 

1,      The  case  of  Munn  v  Illinois    '^lays  down  the; rule  that  a 

(1)  Norton, Illinois  Public  Utility  Law  Annotated. 

(2)  94  U.S. 113. 
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grant  to  a  public  service  busineae  ia  subject  to  governmental 
regulation. In  siiort,the  power  to  grant  a  license  includes  the 
power  to  impose  such  conditions  and  regulations  as  to  the  use  of 
the  streets  as  are  calculated  to  accomplish  the  purposes  of  go- 
vernment ,  The  case  of  Bloomington  and  Normal  Railway, Electric  and 

(1) 

Heating  Company  v  Bloomington      involved  this  issue. Here  the  city 
brought  an  action  of  aasuiiipsit  to  recover  a  license  fee  of  |;35,00 
per  car. The  court  ruled  that  the  ordinance  iirrpoaing  this  tax  was 
placed  upon  an  occupatMn  carried  on  as  a  privilege,  and  not  as 
a  right ;and, therefore, this  tax  was  within  the  power  of  the  city 

to  levy, 

(2) 

3,      In  another  case^  ^it  was  asserted  by  the  court  that  an  or- 
dinance within  the  delegated  power  of  the  city  would  be  presum- 
ed to  be  reasonable, Tne  city  had  taxed  this  company  ^!}1,00  per 
pole  as  a  license  fee  for  the  use  of  the  streets. As  back  compen- 
sation for  one  hundred  and  sixty  poles  the  city  brought  an  ac- 
tion to  recover  |640.00.The  company  set  up  the  claim  that  this 
tax  was  unconstitutional ;alleging  that  it  was  an  interference 
with  interstate  commerce, that  it  was  a  tax  upon  interstate  com- 
merce, and  that  it  deprived  them  of  property  without  due  process 
of  law. The  court  ruled, however, that  the  city  could  regulate  the 
use  of  its  streets  under  the  powers  delegated  to  it  by  the  Cities 

and  Villages  Act, as  well  as  under  the  specific  powers  given  to  it 
in  its  charter  from  the  state. Therefore, an  ordinance  imposing  a 
fee  for  the  use  of  the  city  streets  was  v^ithin  the  power  of  the 

(1)  123  111  App  639. 

(2)  Springfield  v  Postal  Telegraph  Cable  Company, 164  111  App  273 ^ 
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city,and  being  within  the  delegated  power  of  the  city, it  must  be 
presumed  to  be  reasonable. 

3,      The  next  important  principle, far  reaching  in  its  scope, is 
that  cities  may  regulajre  in  detail  rates  to  be  charged, as  well  as 
service  to  be  rendered  by  the  street  railway  companie3;ie,as  to 
rates  of  fare, free  service, transfers, heating  and  ventilating  of 
cars, installation  of  modern  safety  appliances, as  air  brakes, joint 
use  cf  tracks  etc. Under  section  4S  of  the  Cities  and  Villages 
Act  the  city  council  in  empowered, 

"to  regulate, tax  and  license  hackmen, draymen, omnibus  drivers, 
carters, porters, expressmen, and  all  others  pursuing  like  oc- 
cupations and  to  prescribe  their  compensation." 

(2) 

In  the  case  of  Chicago  Union  Traction  Company  v  Chicago^  ^it  ap- 
peared that  the  street  railway  in  question  had  been  operating  in 
Chicago, and  had  refused  transfers  to  its  passengers. Against  the 
contention  of  the  city  that  it  could  regulate  the  business  of 
the  company  under  the  clause  above, the  company  set  up  the  claim 
that  its  business  was  not  within  the  meaning  of  section  42  and, 
therefore, the  city  could  not  compel  it  to  issue  transfers  to  its 
patrons. The  court  in  making  its  decision  applied  the  rule  of  ' e- 
jusdem  generis'  so  as  to  interpret  the  clause  'and  all  others 
pursuing  like  occupations'  to  include  street  railways. For  that 
reason, the  city  was  within  its  jurisdiction  in  compelling  the 
company  to  issue  transfers. 

Speaking  broadly,  then,  the  city  has  considerable  pov;er  with 

(1)  Hurd, Revised  Statutes, chap. 34. p. 373, 
(3)  19S  111  484,515. 
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respect  to  regulating  and  prescribing  measures  designed  to  pro- 
tect the  interests  of  the  public.  l.The  power  to  grant  a  license 
has  been  held  to  include  the  pov^er    to  impose  such  conditions  and 
regulations  with  respect  to  the  use  of  the  streets  as  may  serve 
to  aid  and  protect  public  rights  in  the  highways,  3. An  ordinance 
of  a  municipality  taxing  a  public  service  conipany  for  the  use  of 
the  streets, being  within  the  delegated  powers  of  the  city, must 
be  presumed  to  be  reasonable,  3, By  a  specific  delegation  of  po- 
\ver  to  the  city  to  regulate  all  agencies  engaged  in  urban  trans- 
portation, the  city  igaay  prescribe  in  the  license  to  such  an  agen- 
cy numerous  details  with  resepct  to  rates  and  standards  of  service 
designed  to  protect  the  patrons  of  the  road. 

4a.     It  is, also, desirable  to  sketch  in  brief  the  police  power  of 
the  city  as  applied  to  the  control  of  its  streets, The  legisla- 
ture in  1899  provided  that  every  grant  of  the  right  to  use  the 
streets  of  the  city  should  be  subject  to  the  right  of  the  proper 


authorities  to  control  the  use, improvement  and  repair  of  such 

streets, as  if  the  grant  had  not  been  made. It  is, also, stipulated 

that  the  city  may  make  the  necessarv  police  regulations  whether 

(f) 

that  right  is  reserved  in  the  license  or  not. 


To  revert  to  the  case  of  Chicago  v  O'Connell  wnich  asserted 
the  suTjremacy  of  an  order  of  the  State  Public  Utilities  Comrrii- 
sion  over  a  clause  of  the  1907  Street  Railway  Ordinances  of  Chi- 
cago Slaving  to  do  with  the  use  of  '  trailers '  ,"the  entire  question 

(1)  Kurd, Revised  Statutes, 1913, chap. 131, p. 3611, 

see  Blair  v  Chicago, 301  U.S. 400. 
(3)  see  p. 6. 


of  the  police  power  was  conaidered  and  diaposed  of  as  follows. The 
city  of  Chicago  claimed  that  because  it  had  expressly  reserved  in 
the  contract  agreements  of  1907 ^"^^a  definite  measure  of  police 
regulation  in  regard  to  the  operation  of  the  street  railways  vvith- 
in  its  jurisdiction,  that  the  State  Coraiiiission  could  not, by  any 
regulation  supersede  the  authority  of  the  city, especially  where  , 
as  in  this  case, the  order  of  Corarniaaion  constituted  a  direct  vio- 
lation of  the  regulations  set  forth  in  the  contract  ordinances  of 
1907. The  court, in  the  course  of  its  opinion, flatly  denied  this 
and  practically  ^opeTse-Aei  the  police  power  of  the  city, at  least 
as  far  as  its  exercise  affects  public  safety, welfare  or  convetiienc^ 
because  such  functions  have  been  expressly  transferred  by  the  Pu- 
blic Utility  Law  of  1913  to  the  Conirniaaion  created  to  carry  that 
law  into  effect. 

The  courts  said, 
"The  police  power  may  be  exercised  by  the  legislature  direct- 
ly, or  it  may  be  exercised  indirectly  by  conferring  the  po- 
wer upon  fiigenciea  created  by  the  legislature . The  power  is 
an  attribute  of  sovereignty  and  is  primarily  vested  in  the 

(1)  quotin^  section  35, Chica   j  City  Company's  ordinance  and  37 
Chicago  Railways  Coiripanyfs  ordinance, 

35. "Nothing  in  this  ordinance  contained  shall  be  construed 
aa  depriving  the  City  of  the  right  of  exercising  any  po- 
lice power  which  it  would  have  possessed  or  enjoyed  had 
not  this  ordinance  been  granted." 

37.  "The  enuir.eration  herein  of  apecial  requirements  and  spe- 
cific regulations  shall  not  be  taken  or  held  to  imply  the 
relinquishment  by  the  said  City  of  its  power  to  malce  other 
requirements  or  regulations, and  the  said  City  hereby  ex- 
pressly reserves  the  right  to  make  all  regulations  which 
may  be  necessary  to  secure  in  the  most  ample  itianner  the 
safety, welfare  and  accommodation  of  the  public ... .and  the 
right  to  make  and  enforce  all  such  regulations  as  shall  be 
reasonably  necessary  to  secure  adequate  and  sufficient 
street  railway  accommodations  for  the  people  and  insure 
their  comfort  and  convenience." 


r 
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"legislature  which  has  the  right  to  recall  it  at  any  time  from 
tlie  agency  to  which  it  has  been  delegated  and  after  being  re- 
called to  retain  it  or  to  confer  it  upon  some  other  agency  of 
government ."^^^ 
Moreover, the  courts  said, 

"The  police  power  may  be  exercised  in  a  variety  of  ways  in  the 
regulation  of  street  car  traffic  for  the  public  safetjj  and 
convenience, such  as  to  provide  against  the  over-crowding  of 

cars, compelling  proper  seating  facilities  and  any  other 

matter  which  shall  promote  the  public  safety, comfort  or  con- 
,.(2) 

venience."  ' 

The  court  disposed  of  the  appellees  contention  that  the  1907 

ordinances  were  binding  contracts  and  hence  that  an  order  of  the 

State  Commission, even  as  an  act  of  police  power, was  invalid  as 

(3) 

impairing  the  obligation  of  contract ,  thus, 

"Appellees*  contention  is  undoubtedly  sound  so  far  as  the  con- 
tracts relate  to  matters  which  do  not  affect  the  public  safe- 
ty,welfare,  comfort  or  convenience. Thus, the  grant  of  the  right 
to  construct  and  operate  street  railways  in  the  city, the  a- 
greement  to  divide  the  net  receipts  between  the  railway  com- 
panies and  the  city  are  all  matters  which  do  not  con- 
cern the  public  safety, welfare, comfort  or  convenience, be- 
cause it  is  immaterial  to  the  public  what  person  or  corpora- 
tion operates  the  street  railways  or  what  disposition  is 
made  of  the  profits, and  over  these  matters  neither  the  State 

(1)  -0.9  of  advance  opinion, Chicago  v  0»Connell( see  Durand  v 
Dyson, 271  111  382. 

(2)  ibid, p  .10. 

(3)  ibid,p.ll. (The  author  would  dispute  the  statement  of  the 
court"  in  this  excerpt  that  'it  is  immaterial  to  the  pub- 
lic what  person  or  corporation  operates  the  street  rail- 
ways'.In  (uy  opinion  it  is  very  material.; 
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"nor  the  State  Puolic  Utilities  Commission  hag  any  control  by 
virtue  of  the  police  power." 

But  in  regard  to  the  amelioration  of  poor  service  conditions  in 

the  city  of  Chicago  which  the  order  of  September  29th, 1915  was 

designed  to  remddy  the  court  said, 

"In  30  far  as  the  order  conflicts  with  the  ordinances  concern- 
ing such  matters  the  order  of  the  Commission  supersedes  and 
sets  aside  the  provisions  of  the  ordinances, but  does  not, 
within  the  meaning  of  the  constitutional  prohibition, impair 
the  obligation  of  any  contract, because  the  city  had  no  power 
to  contract  away  any  of  the  police  power  delegated  to  it  by 
the  legislature. "  ^"^^ 

In  Chicago  v  Union  Traction  Company^^^ the  Illinois  Supreme  Court 

asserted  that  the  city  as  the  representative  of  the  state  had 

( 31 

this  power  but^quoting  Elliott  on  Roads  and  Streets,  ^ 

"No  contract  can  be  made  which  assumes  to  sxirrender  or  alie- 
nate a  strictly  govermnental  power  which  is  required  to  con- 
tinue in  existence  for  the  welfare  of  the  public. This  is 
particularly  true  of  the  police  power, for  it  is  incapable 
of  alienation.lt  cannot  be  doubted  that  a  company  which  se- 
cures the  right  to  use  the  streets  of  a  municipal  corpora- 
ticin  takes  it  subject  to  the  police  power  resident  in  the 

state  ag  an  inalienable  attribute  of  sovereignty."  ^'^^ 
In  Chicago  v  People  the  court ' said, 

(1)  advance  opinion, Chicago  v  O) Connell,-©.  11. 

(2)  199  111  259. 
(3  p. 801. 

(4)  advance  opinon, Chicago  v  0'Connell,p,l2. 
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"It  is  true  that  a  municipality  cannot  contract  away  the  right 
to  exercise  the  police  pov/er  to  secure  and  protect  the  morals, 
safety, health, order, comfort, or  welfare  of  the  public  nor  li- 
mit nor  restrain  by  any  agreement  the  full  exercise  of  that 
power." 

Suraarizing, it  may  be  said  that  the  city  cannot  exhaust  the 
police  power  of  the  state  and  that  it  cannot, by  means  of  an  a- 
greement, barter  awaji  or  alienate  the  paramount  authority  of  the 

state  to  regiilate  those  conditions  designed  to  promote  the  wel- 

(2) 

fo-re,  comf  ort ,  order  and  convenience  of  the  people.     '^The  fact  that 
the  grants  are  general  or  even  comprehensive  in  scope  is  imma- 
terial, for  in  neither  case  is  the  state  prevented  from  asserting 
its  authority, either  directly  by  legislative  act  or  indirectly 
thru  an  order  of  a  state  agent, in  the  case  the  State  P^tblic  Utili- 
ty Commission. 

4b.    The  next  point  to  be  set  forth  is  tltat  the  use  of  the  pub- 
lic highways  TDermitted  to  public  utilities  is  not  exclusive.  In 

(3) 

Russelllv  Chicago  Metropolitan  Electric  Railway  Company  Rus- 
sell was  upheld  in  this  principle  when  he  filed  a  bill  for  an  in- 
junction against  the  the  railroad  constructing  tracks  before  com- 
plainants' house. A  further  limitation  upon  public  service  compa- 

1)  advance  opinion, Chicago  v  0'Gonnell,p.l2. 

2)  "If  the  city  of  Chicago, in  entering  into  the  contracts 
with  the  railway  companies, has  seen  fit  to  make  its  op- 
tion to  purchase  the  street  railway  system, or  its  right 
to  a  certain  portion  of  the  net  receipts  derived  from  the 
operation  of  the  system, or  any  other  rights  reserved  to 
it  by  the  ordinances, dependent  upon  the  non-exercise  of 
the  police  power  by  the  State, it  cannot  be  heard  to  com- 
plain that  by  the  exercise  of  the  police  power  by  the  State 
through  the  State  Public  Utilities  Commission, it  will  lose 
its  rights  to  those  benefits  reserved  to  it  by  the  ordi- 
nances." quoted  from  p. 11.  Chicago  v  O'Connell. 

(3)  205  111  155. 


nies  ^aa  asserted  in  General  Electric  Company  v  Chicago  City  Rail- 
way. ^"^^Here  the  City  Railway  Company  asked  the  court  to  restrain 
the  General  Electric  Company  from  laying  its  tracks  in  certain 
streets  contending  that  the  fact  that  its  tracks  were  already  in 
those  streets  constituted  valuable  property  rights  which  were  en- 
titled to  protection. The  court, on  this  point, agreed  with  the  com- 
pany that  its  tracks  were  entitled  to  a  certain  amount  of  protec- 
tion.Nevertheless,  the  company  could  not  claim  exclusive  rights  in 
the  streets. Continuing  the  court  went  on  to  state  , that  where  two 
companies  were  given  privileges  or  rights  in  the  same  streets, 
the  respective  companies  must  place  their  rails, not  only  v>rith  re- 
spect to  the  non-interference  with  the  rights  of  the  rival  com- 
pany,but  also  with  respect  to  the  rights  of  public  convenience, 

5.  With  regard  to  regulation  under  the  Commission  Form  of  Go- 
vernment Law  of  1910  there  is  the; general  provision  that  the  com- 
pany shall  give  uniform  service  to  all  citizens  without  discrimi- 
nation, any  favoritism  to  one  class  being  sufficient  ground  for 
the  institution  of  proceedings  looking  to  the  revokation  of  the 
grant  of  the  company. There  is  also  a  prohibition  on  city  officers 
or  officials;  being  interested  in  any  way  in  any  public  service 

company  seeking  privileges  in  the  community. By  section  53  of  the 
(2) 

law      the  commissioners  of  the  city  are  empowered  to  regulate 

and  perform  such  acts  as  are  necessary  to  carry  out  the  provisions 

of  this  act. 

6.  As  the  final  means  by  which  regulatory  powers  are  manifested, 
one  should  note  the  provbjons  of  the  Illinois  Public  Utility  Law  of 

(1)  66  111  App  362. 

(2)  Jonea  and  A- dingt on, Illinois  Statutes  .Annotated, p. 1165. 
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1913. The  few  yea-ra  that  the  Commission  haa  been  regulating  these 
matters  does  not  enable  one  to  state,  with  any  great  degree  of  ac- 
curacy, how  broad  these  pcv;ers  are. The  recent  case  of  Chicago  v 
0 ' Connell, however, seems  to  establish  the  right  of  the  Commission 
to  exercise  very  sweeping  powers  over  service, extensions  etc. Ex- 
cerpts from  the  imx)ortant  power  of  the  Commission  will  aid  in 

CD 

illustrating  the  powers  of  this  board.      The  scope  of  the  r/ork  of 

the  Comxnission  is  indicated  thus, 

"The  commission  shaill  have  general  supervision  of  all  public 
utilities, shall  inquire  into  the  management  of  the  business 
thereof, and  shall  keep  itself  informed  as  to  the  manner  and 
method  in  which  business  is  conducted.lt  shall  examine  such 
public  utilities  and  keep  informed  as  to  their  general  con- 
dition, their  franchises, capitalization, rates  and  other  char- 
ges, and  the  manner  in  which  their  plants, equip^ients  and  o- 
ther  property  owned, operated, leased  and  controlled  are  man- 
aged, conducted  and  operated, not  only  with  respect  to  the  ade- 
quacy, security  and  accommodation  afforded  by  their  service, 
but  also  with  respect  to  their  compliance  with  the  provisions 
of  this  act, and  any  other  law, with  the  orders  of  the  commi- 
aion,and  v/ith  thr  charter  and  franchise  requirements. 

In  section  37  of  the  law  the  public  utilities, 

"unless  v/ith  the  consent  of  the  commissioners, are  prohibited 
from  acquiring  or  controlling  by  any  means  direct  or  indi- 
rect the  franchises, licenses, permits, equipments, plants  of 
another  public  utility." 

Each  utility  is  also  prohibited  from, 

(1) ; Norton, Illinois  Public  Utility  Law  Annotated. 
(3)  ibid, p, 6, line  8. 


"assigning,  transferring,  selling  or  otherv/ise  disposing  of  its 
franchise 3, permits, etc  except  such  tangible  personal  pro- 
perty which  is  not  a  necessary  unit  in  its  performance  of  du- 
ties to  the  public." 
The  act  further  provides  that  these  utilities, 

I'shalli  not  by  any  means, direct  or  indirect , merge  or  consolidate 
its  franchises." 

Succeeding  sections  provide  for  the  methods  of  procedure  in  se- 
curing the  consent  of  the  Commission  to  the  above  acts. One  in 
particular  provides, 

"Every  assignment, lease, sale, or  other  disposition  of  the  whole 
or  any  part  of  a  franchise, license, permit , or  other  public  pro- 
perty of  any  public  utility  shall, if  made  otherwise  than  in 
accordance  with  the  order  of  the  commission, be  void," 
Section  38  provides, 

"No  corporation  not  incorporated  under  the  lavfs  of  this  state 
shall  be  granted  a  franchise  except  such  companies  as  are 
engaged  in  interstate  commerce." 
Further  control  is  evidenced  by  section  29  which  forbids  the 
transfer  of  franchises  or  the  making  of  contrs^cts  affecting  fran- 
chises unless  such  a  transfer  shall  have  been  approved  by  the 
commission. Another  clause  is, 

"Such  permission  shall  not  be  construed  to  revive  or  validate 
any  lapsed  or  invalid  franchises, licenses, permits  or  rights 
to  enlarge  or  add  to  the  powers  and  privileges  contained  in 
the  grant  of  any  franchise,permit ,or  right  to  waive  any  for- 
f eiture. " 
(1)  Norton, p. 25. 


Finally  section  31  forbids  the  capitalization  of  any  franchise, 
license  or  permit  whatsoever  or  the  right  to  own  and  enjoy  such 
franchise  in  excess  of  the  amount (exclusive  of  any  tax  or  annu- 
al charge) actually  paid  the  state  or  to  a  political  subdivision  as 
a  consideration  of  the  franchise. 

A  survey  of  the  cases  dealing  with  the  specific  means  by 
which  utilities  are  regulated  and  controlled  would  show  that  to- 
gether with  the  detailed  measures  looking  to  the  protection  of 
the  public, there  is  a  large  field  of  municipal  police  power. The 
exaiiiination  of  the  various  street  railv/ay  grants  to  be  discusaed 
in  succeeding  chapters  illustrates  the  principle  that  a  city  may 
pass  any  ordinances  or  resolutions  necessary  to  the  health  and 
safety  of  its  citizens/out  subject, as  we  have  seen  in  Chicago  v 
0'Connell,to  future  regulation  by  the  State  Public  Utility  Com- 
mission in  those  matter  affecting  public  health, welfare, comfort 
and  convenience. In  order  that  there  shall  be  no  misunderstanding 
as  to  the  power  of  the  city  in  regard  to  local  regulation, im  most 
cases  the  grants  specifically  delegates  such  power  to  the  munici- 
pality. There  is,the(Vsome  police  power  remaining  to  the  city, but 
judging  it  practically, it  has  been  utilized  by  most  cities  to 
a  slight  degree. As  to  the  future  police  power  of  the  city  compar- 
ed with  the  same  poY^er  now  vested  in  the  State  Commission  by  the 
ruling  of  the  Supreme  Court, it  is  clearly  established  that  the 
regulatory  power  of  the  city, over  those  matters  delegated  by  the 
Public  Utility  Law  to  the  State  Commission  ,is  subservient  at  all 
times  to  the  higher  authority  of  the  Ccmmission; in  short, the 
jurisdiction  of  the  city  exists  only  as  long  as  the  State  Com- 

missibti  does  not  interfere. 
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C. Elements  involved  in  the  termination  of  the  grant. 

In  the  last  general  section  of  this  chapter  the  manner  and 

means  by  which  street  railv;ay  grants  can  be  terminated  will  be 

discussed. It  may  be  asserted  as  a  general  rule  that  while  the 

company  complies  with  the  stipulations  of  the  grant, its  rights 

and  privileges  specified  therein  cannot  be  terminated  or  in  any 

manner  revoked jbecause  acceptance  and  compliance  v/ith  the  terms 

of  the  grant  produces  an  inviolable  contract  within  the  meaning 

(1) 

of  the  Dartmouth  College  case. 

1.  However, when  a  street  railway  company  fails  to  comply  with 
the  terms  of  its  license  the  city, where  the  power  is  reserved  by 
ordinance, may  terminate  the  grant  and  notify  the  compi.iiy  to  re- 
move its  tracks. This  situation  arose  in  Belleville  v  Citizen's 
Horse  Railway  Company^ and  the  city  brought  foreclosure  pro- 
ceedings to  compel  the  compant  to  vacate  the  streets. Both  in  the 
lov/er  and  in  the  Supreme  Court, the  contention  of  the  city  was 
upheld  and  the  company  was  compelled  to  remove  its  tracks.  • 

2.  Moreover, a  city  may  revoke  a  right  of  way  thru  its  streets 
before  the  same  has  been  accepted  and  the  conditions  of  the  grant 
have  been  fulfilled. The  case  of  East  Saint  Louis  Railway  Company 
V  East  Saint  Louis ^  'involved  an  injunction  gotten  out  by  the 
city  to  enjoin  the  defendant  railway  company  from  laying  down 
tracks  on  Front  Street  in  the  plaintiff  city. On  a  writ  of  error 
it  was  decided  that  the  city  was  within  its  rights, for  the  com- 
pany had  not  acc:epted  the  grant, hence  there  was  no  existing  con- 

(1)  4  Wheat on  694. 

(2)  152  111  177. 

(3)  39  111  App  398. 
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tract  right. 

3.  Cooley,a  learned  authority  on  the  subject  of  municipal  cor- 
porations, goes  further  and  asserts  that  before  the  work  has  been 
done  to  construct  and  to  put  into  operation  a  public  utility  the 

state  may  even  repeal  the  law  authorizing  the  municipa-lity  to 

(1) 

make  such  a  grant.      In  Trustees  of  School  v  Tatmaji,a  very  early 
Illinois  case/^^this  principle  was  upheld, Here  the  school  trus- 
tees filed  a  bill  to  recover  an  alleged  difference  in  the  value 
of  school  lands  sold  by  the  town  to  Tatman  for  ferry  purposes 
by  virtue  of  legislative  act  of  1833. The  trustees  asked  that  the 
bill  be  declared  void  on  the  ground  that  the  legislature  was  with- 
out the  power  to  enact  such  a  bill. The  court  ruled  that  the  leg- 
islature by  this  act  had  not  diverted  property  of  the  town, but 
simply  directed  the  sale  of  land, and  that  the  town  had  no  rights 
in  a  ferry  not  subject  to  the  control  of  the  legislature. Even  if 
the  franchise  had  been  granted  it  was  permissible  for  the  state 
to  revoke  it .However, in  regard  to  private  property  Cooley  says)  ^ 
"these  franchises  as  socn  as  the  works  are  completed  be- 
come valid  contracts, protected  by  the  rule  in  the  Dartmouth 
College  case, and  no  law  can  be  passed  by  the  state  to  im- 
pair the  obligation  of  a  contract," 
Summarizing  the  conditions  under  which  street  railway  grants  may 
be  terminated  one  may  say:  Before  a  company  secures  rights  in 
the  streets  by  the  fulfillment  of  certain  specified  conditions 
and  obligations  in  the  grant, the  right  of  the  city  to  revoke 

(1)  Cooley, Handbook  on  Municipal  Corporations, p. 96. 
(3J  13  111  38,30, 

(3)  Cooley, Handbook  on  Municipal  Corporations, p, 96. 
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may  be  exercised  whether  expressly  conferred  or  not, on  the  grouad 
that  there  exists  no  valid  contract .However, after  the  public  u- 
tility  seeking  privileges  from  the  city  has  complied  with  the 
conditions  and  obligations  specified  in  the  license  from  the  mu- 
nicipality, the  latter  may  not  revoke  except  when  the  company 
ceases  to  fulfill  its  contractual  obligations;moreover, the  pov;er 
so  to  revoke  must  be  expressly  reserved  in  the  grant. 


Chapter  II. 
General  Character  of  the  Grant, 
The  opening  paragraphs  of  a  street  railway  ordinance  include 
a  statement  to  the  effect  that  the  company  has  complied  with  the 
legal  preliminaries. This  is  follov/ed  by  the  enacting  clause  con- 
taining the  general  grant  and  an  enumeration  of  the  privileges 
sought  by  the  company, The  common  form  for  this  is  a  recital  that 
the  stipulations  in  respect  to  not ic?e, frontage  consents  and  pub- 
lication of  the  proposed  ordinance  have  been  observed. An  Elgin 
ordinance  prescribes, 

"Whereas, The  Elgih  City  Railway  Company  has  heretofore  duly 
presented  its  petition  to  the  City  Council  for  consent  and 
permission  to  construct, maintain  and  operate  a  street  rail- 
way upon  Melrose  Avenue  to  the  south  end  of  Melrose  Avenue, 
and  has  given  tern  days  previous  public  notice  of  the  time 
and  place  of  the  presentation  of  such  petition, by  publica- 
tion in  the  Elgin  Daily  Courier, a  newspaper  published  in 
said  City  of  Elgin, and 

Whereas, The  o-vvner  of  all  land  fronting  upon  said  Melrose 
Avenue  has  consented  and  petitioned  in  v/riting  that  the  City 
Council  grant  to  said  Elgin  City  Railway  Comapny  the  consent 
and  permission  as  prayed  in  its  said  petition. 

Now, Therefore, Be  it  ordained  by  the  City  Council  of  the 
City  of  Elgin: 
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In  conoideration  of  the  premises  and  of  the  acceptance  and 
undertaking  of  the  Elgin  City  Railway  Company,  to  coinply  with 
the  provisions  hereof , consent, permission, right  and  authority 
are  hereby  granted  to  said  Elgin  City  Railway  Comapny,its 
successors  and  assigns,  to  lay  do\vn, construct, maintain  and 
operate  a  single  or  double  track  railway, with  all  ne- 
cessary and  convenient  turnouts, turntables, sidetracks, curves 
and  switches, appliances  and  apparatus  in, upon, along, and  over 
 etc'.'^^' 

Following  the  general  grant  of  power  to  build  the  desired 
street  railway, there  is  a  specific  enumeration  of  the  streets 
over  or  upon  which  the  company  shall  construct  and  operate  its 
lines. Each  and  every  grant  examined  makes  provision  for  the  time 
and  manner  in  v;hich  the  ordinance  shall  go  into  effect, either  by 
a  stipulation  that  the  company  must  accept  the  license  by  filing 
a  written  statement  to  that  effect  within  a  specified  time  after 
the  passage  and  approval  of  the  same  by  the  city, or  that  it  shall 
take  effect  so  many  days  or  months  after  its  legal  passage, with- 
out any  mention  as  to  obligation  on  the  part  of  the  company  to 
accept  the  grant  formally. The  former  requirement  is  much  better, 
for  it  is  additional  evidence  of  good  faith  ofi  the  part  of  the 
company  that  is  seeking  privileggja®  in  the  streets. Of  course, un- 
der Illinois  law  a  grant  or  a  license  to  a  street  railway  by 
the  city  to  occupy  the  streets  cannot  become  a  contract  until  the 
comijany  accepts  and  complies  with  the  obligations  imposed  upon 
it  with  respect  to  the  measures  designed  to  promote  the  construc- 

(1)  Elgin, Revised  Ordinances, 1907. p. 612. (similar  provisions 
are  found  in  every  grant  examined.) 
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tion  and  opere^tion  of  the  raod  within  a  specified  time. 

Mo3t  of  the  licenses  in  Illinois  cities  are  granted  for  the 
definite  term  of  twenty  years, As  exceptions  to  this  rule  one  must 
note  that  grants  to  interurban  companies  are  usually  for  a  much 
longer  period, for  example, fifty  years. It  must, also, be  noted  that 
in  the  various  consolidations  of  the  many  original  and  separate 
street  railways  in  a  given  community  into  one  operating  company 
many  of  the  grants  given  for  twenty  years  have  been  extended  by 
subsequent  licenses. Such  cities  as  Elgin, Springfield  and  Joliet 
have  at  present  but  one  street  railway  system. The  existing  com- 
pany in  each  of  the  cities  mentioned  has  acquired  all  of  the 

street  railway  lines  in  the  city, and  after  so  doing, has  secured 

^  (1) 

a  general  extension  for  a  definite  term;,  of  years.' 

In  regard  to  the  length  of  the  terms, there  is  no  uniformity 
either  in  the  time  that  a  grant  may  rm  or  when  such  a  grant  be- 
gins and  expires. About  one-half  of  the  ordinances  under  conside- 
ration limit  the  term  to  twenty  years, seventeen  contain  no  pro- 
vision as  to  the  length  of  the  grant, some  stipulate  that  the  or- 
dinance shall  be  in  force  after  its  legal  passage  and  approval 
or  after  its  acceptance  by  the  company, a  few  prescribe  that  the 
grants  shall  continue  in  force  for  the  full  time  allowed  by  the 
laws  of  the  state  of  Illinois  and  the  remainder  are  for  a  longer 
period  of  time  thah  twenty  years. However, it  must  be  noted  that 

(1)  see  Elgin, Revised  0rdinance3.p.623. Joliet, Special  Ordi- 
nances,no.  2559  .  (Unification  of  street  railways  is  illus- 
trated thus:The  Elgin, Aurora  and  Chicago  Railroad  con- 
trols the  street  railways  in  Elgin, Aurora, Joliet, Belvi- 
dere  and  Carpentersville. The  Illinois  Traction  System 
controls  street  railways  in  Urbana,Chaaipaign, Decatur, 
Blocmington  and  Quincy.) 
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the  Illinois  statutes  definitely  prohibit  the  graiiting    of  any 

street  railway  priyijeges  in  the  streets  for  a  longer  period 

than  twenty  years.      Twenty-seven  of  the  thirty  -nine  grants  that 

do  not  comply  with  this  limitation  are  operated  hy  interiirban 
(2) 

companies.      Because  of  the  fact  that  such  agencies  of  transpor- 
tation are  classed  as  railroads  and  not  as  street  railways, a 
grant  for  a  longer  period    of  time  than  twenty  years  to  this 
type  cf  carriers  is  valid. In  regard  to  the  re-it  of  the  licenses 
for  periods  longer  than  this  limitation  it  is  impossible  to  dis- 
cover whether  such  a  grant  is  legal, It  would  seem  that  the  law 
has  been  violated, but  one  cannot  say  definitely.      It  is. certain, 
however,  that  several  cities  in  Illinois  are  bound  to  gre.nts 
that  will  not  expire  for  many  years  to  come. 

To  say^with  any  degree  of  ac cur acy^,  what  the  length  of  a  li- 
cense should  be  in  these  Illinois  cities, is  impossible . There  are 
three  types  of  grants  that  may  be  utilized.l. the  perpetual  grant. 
3. the  indeterminate  grant. 3. the  limited  grant. None  of  the  cities 
in  question  have  perpetual  licenses, so  that  type  does  not  con- 
cern this  study. In  passing, one  should  say, that  that  type  of  a 
grant  is  bad  and  has  no  recominendations  from  the  standpoint  of 
public  v/elfare.The  indeterminate  grant  is  not  so  easy  to  com- 
mend or  condermi.Dr .Delos  F.Wilcox, in  his  discussion  of  a  model 
franchise,. recommends  it  as  the  most  feasible  method  of  control- 
ling the  street  railway  company. For  use  in  Illinois  municipa^li- 

(1)  Kurd, Revised  Statute3,1913,ch.l31.p.2611;art.5,p.305. 

(2)  The  following  cities  under  reviev/  have  one  or  more  grants 
to  street  rail'j^^ay  compc-jiies  for  periods  longer  than  twenty 
years, (Danville, Streator, Joliet,Rockford, Rock  I sland, Elgin. 

(3)  Each  city  has  accepted  the  Cities  and  Villages  act  which 
contains  the  tv^renty  year  limitation, biit  it  is  possible  that 
these  twelve  companies  have  railroad  charters  or  some  other 
special  dispensation. Thi s  the  author  has  been  unable  to 
discover. 
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tiea  it  is  subject  to  criticism  in  two  respects, 1 . the  wise  ad- 
ministration of    an  indeterminate  license  presupposes  effect- 
ive regulation  at  a^l  times  by  a  supervisory  municipal  body. The 
grants  under  review  makes  no  prdjvision  for  this  continual  regu- 
lation by  a  public  body, except  in  the  case  of  the  city  of  Evan- 
ston. While  the  authority  of  the  State  Public  Utility  Commission 
to  regulate  public  service  corporations  has  been  sustained  by 
the  Supreme  Court, the  Commission  is  in  its  infancy  and  has  taken 
jurisdiction  in  fev/  instances  that  relate  to  this  study. Thus  ,in 
practice, an  indeterminate  grant  is  liable  to  be  a  perpetual  one. 
In  regard  to  any  specific  length  that  a  license  should  run, it  is 
rather  difficult  to  determine. S'^veral  elements  materially  affect 
this  point, 1. the  length  of  the  term  must  be  sufficient  to  attract 
capital, and  to  enable  those  investing  capital  to  secure  an  ade- 
quate ret^arn  on  their  investment  .3, On  the  other  hand,  the  term  must 
be  short  enough  to  permit  the  city  to  re'gulate  the  service  and 
rates  to  be  rendered  with  respect  to  the  changing  conditions  of 
the  comiiiunity.In  practice,  at  least,  it  should  be  recognized  that  a 
license  to  occupy  the  streets  is  virtually  a  perpetual  grant, if 
the  company  complies  with  the  reasonable  demands  of  the  city. 
Therefore, the  grant  should  be  framed  with  respect  to  the  measures 
that  will  enable  the  city  to  regulate  the  service  and  rates  ren- 
dered by  the  company^  f rom  time  to  time, but  with  aao  equal  recognilMON 
of  the  property  rights  of  the  public  servant  involved. Investiga- 
tion by  experts  in  1904  showed  that  twenty-one  years  was  the 


( 
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maxinrnm  length  of  time  that  a  franchise  should  be  valid.  This 
term  seems  euff ictently  long  to  meet  all  intereata.lt  might  be 
controlled  to  a  greater  extent^ as  far  as  the  rights  of  the  public 
in  the  cities  under  consideration  are  concerned, by  provision 
that  service  standards  and  rates  should  be  revised  every  five  . 
years, and  also  by  a  prohibition  that  no  extension  of  the  term 
of  the  grant  could  be  secured  until  within  one  year  of  the  expira- 
tion of  the  licenses, Grants  for  thirty  years  and  ev;en  for  fifty 
years  to  interurban  cormDanies  are  proper, if  the  police  power  of 
the  city  with  respect  to  regulation  is  defnitely  mentioned  and 
reserved  to  the  city. 

Summarizing  table  no  1,      in  regard  to  the  dates  when  the 
existing  licenses  in  the  cities  of  Illinois  considered  in  this 
paper  expire, one  finds  that  68  grants  are  to  expire  in  the  next 
decade, ending  in  1936. This  is  nearly  one-half  of  the  entire  num- 
ber. Also  the  following  ten  years  will  render  void  rights  of  33 

(3) 

additional  grants.      Because  of  this  fact, it  is  important  that 
the  cities  in  question  take  advantage  of  this  coming  opportunity 
to  secure  more  advantageous  terms  with  the  companies  seeking  re- 
newals of  their  existing  licenses. The  greatest  difficulty  to  be 
encountered  in  any  constructive  franchise  policy  is  the  fact  that 
the  grants  in  the  various  cities  under  review  expire  at  different 
tidies, hence, making  any  real  unification  of  the  terms  and  condit/ons 
affecting  public  welfare  well  nigh  impossible  to  secure. Wilcox 
says  on  this, 

(1)  Wilcox, Municipal  Franchises, vol. 3, p. 699(see  report  of  the 
Mimicipal  Program  Committee . This  definite  time  limit  is 
omitted, however, in  the  report  on  the  Home  Rule  Charter , 1915 j 

(2)  see  appendix. 

(3)  see  Table  3, appendix  for  dates  of  expiration, city  by  city. 
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"If  street  railway  franchises  are  to  expire  at  fixed  periods 

at  all, it  is  clear  that  the  franchises  for  all  lines  should 

come  to  an  end  at  the  saine  time  in  order  that  the  city  may 

at  their  expiration  be  in  a  position  to  deal  with  the  street 

(1) 

rail^my  problem  ao  a  whole, as  its  nature  requires." 
In  respect  to  the  matter  of  renewals  there  are  no  provisions 
found  in  the  licenses  under  review  nor  any  provisions  designed  to 
give  the  company  any  rights  in  the  streets  once  their  licenses 
to  occupy  the  same  have  oxpired.However , it  may  be  said  that  in 
pracStice  an  extension  iisually  renews  the  privileges  of  the  com- 
pany and  g-aarantees  tb-them  the  rights  of  the  original  licenses 
30  far  as  they  are  not  specifically  changed. 

Ten  of  the  fifteen  Illinois  cities      that  have  been  consid- 
ered in  this  study  make  definite  provision  for  terminiiing  the 
privileges  of  the  grant, The  terms  and  conditions  that  permit  for- 
feiture are  many  and  varied. The  most  common  are;  1 . failure  to  com- 
mence to  construct  the  proposed  road  or  to  complete  the  same 
within  a  specified  time, 3, a  failure  to  accept  formally  and  file 
a  bond  when  that  condition.-  is  required, 3 . failure  to  comply  with 
the  demands  of  the  local  authorities  in  respect  to  local  or  per- 
manent improvements, and  4. the  positive  power  of  the  city  to  take 
over  the  street  railway  for  purposes  of  mmicipal  operation  or 
with  the  added  prerogative  of  leasing  the  line  so  acquired  to 
another  company. A  glance  at  some  of  the  licenses  illustrate  the 
above  conditions  in  the  matter  of  terminating  the  license. 

(1)  Wilcox, Munici-oal  Franchises, vol. 3. pp, 36-37. 

(2)  Provisions  for  terminating  the  grant  are  found  in  the  or- 
dinances of  Springfield, Joliet, Danville, DScatur,Quincy, 
Urbana, Elgin, East  St . Loui 3,Evan3ton  and  Streator. 
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"In  c-aae  of  neglect  or  unreasonable  default  of  said  Henry  to 

comply  with  anjr  or  all  of  the  provisions  of  this  ordinance 

by  him  required  to  be  done  and  performed , then,  and  in  that 

case^the  city  of  Joliet  reserves  to  itself  the  right, at  its 

election, to  declare  the  rights  and  privileges  of  this  ordi- 

"  (1) 

nance  wholly  forfeited. 
After  stipulating  that  the  company  shall  remove  its  tracks  for 
purposes  of  local  iinprovements  a  Decatur  grant  says, 

"A  failure  or  refus^Ll  on  the  part  of  the  said  company  to  com- 
ply with  the  requirements  and  provisions  of  this  section  of 
this  ordinance, shall  have  the  effect  to  forfeit  all  rights 
of  way, privileges  and  rights  granted  by  this  ordinance  and 
in  such  case, tracks, switches ... .may^ at  the  expense  of  the 

said  com-^any,be  immediately  removed  from  all  squares,  streets 

,           ^  (3) 
etc  

"and  should  said  company, its  successors  and  assigns, fail  for 
the  period  of  three  months  to  continue  the  operation  of  said 
cars, in  and  through  the  said  city  of  Springfield  as  herein 
provided  for, after  such  operation  has  once  begun, then  and  in 
that  event, all  rights  herein  granted  may  be  declared  forfeit- 
ed by  said  city, provided  the  operation  of  its  cars  is  not  stop- 

(3) 

ped  by  court  proceedings  or  by  act  of  the  city  

A  Danville  provision  stipulates  that  in  case  that  the  company 
fails  to  comply  with  requirements  of  the  grant  in  regatd  to  rates, 

"for  a  period  of  thirty  consecutive  days, then  and  in  that 

(1)  Joliet , Revised  Ordinances, p. 436. 

(3)  Decatur, Laws  and  Ordinances, 1900. p. 593. 

(3)  Springfield, Franchise  Code, p. 306. 
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"event,at  the  end  of  3uch  period  of  thirty  days  this  ordinaiice, 
and  all  rights, r>rivilege9  and  franchsieg  hereby  granted  to 
grantee  shall  become  null  and  void  and  of  no  effect  whatever.  " 
A  Decatur  ordinance  definitely  terminates  the  grant  at  the  end  of 
twenty  years  unleso  the  city  sees  fit  to  extend  it  by  a  aubse- 
queat  ordinance, 

"The  rights  and  privileges  herein  granted  shall  continue  for 
the  term  of  Twenty  Years  from  the  date  of  final  publication 
of  this  Ordinance, and  at  the  expiration  of  said  period  the 
Grantee  shall  peaci^ly  yield  possession  of  every  part  of  every 
street  and  public  area  in  said  City  then  occupied  by  its 
lines  of  street  raily/ay,and  every  part  thereof, and  from  thence- 
forward, shall  make  no  claim  of  any  kind  to  exercise  any  right 
whatever  under  the  grant  herein  made, or  under  any  corporate 
right  whatever, and  any  right  which  might  be  claimed  by  the 
Grantee  to  hold  beyond  the  said  period  of  time, under  the  Fran- 
chise under  which  it  was  operated  shall  absolutely  cease  and 
determine  at  the  expiration  of  said  period, unless  by  proper 
and  lawful  authority  of  said  City  of  Decatur, said  rights  and 

privileges  and  Franchises  shall  be  continued  or  granted  for 

(2) 

other  and  further  periods  of  time." 

The  above  serve  to  illustrate  the  means  by  v^hich  Illinois  cities 

have  made  provisions  for  terminating  the  rights  and  privileges 

of  street  railway  companies. The  greatest  criticism  of  this  type 

of  provision  is^not  that  it  falls  short  of  protecting  the  rights 

of  the  public, but  that  it  is  imptacticable.lt  is  extremely  rare 

(1)  Danville, Special  Ordinances, pp:, 348-349. 

(8)  Decatur, Laws  and  Ordinances, 1900-1913, pp. 390-291. 
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that  a  company  losea  its  privileges, and  this  remedy  of  the  city  is 
likely  to  be  obtained  only  after  long  and  expensive  litigation. 
Dr.Delos  F.Wilcox  in  his  chapter  on"The  Elements  of  a  Model  Fran- 
chise" brings  out  thid  point  extremely  clearly, 

"A  deal  of  space  is  wasted  in  franchises  by  elaborate  provi- 
sion for  forfeiture. Such  provisions  are  almost  always  inef- 
fectual and  have  little  practical  result  except  to  lead  the 
city  and  company  into  endless  litigation, if  forfeiture  is 
attempted.lt  is  good  policy  to  require  that  a  company  shall 
construct  its  authorized  route  within  a  specified  time  on 
penalty  of  forfeiting  its  whole  franchise, on  the  theory  that 
the  company  has  obligations  as  well  as  privileges. Such  a 
forfeiture  provision  can  be  made  simple  and  practically  self- 
executing.  The  heed  of  a  general  provision  for  forfeiture  on 
account  of  failure  to  comply  with  any  of  the  terms  of  the 
franchise  is  materially  lessened  by  the  reservation  of  the 
city  to  terminate  the  grant  at  any  time  and  take  over  the 
property  for  municipal  operation, or  to  transfer  it  to  another 
company. Many  forfeiture  provisions  are  not  worth  the  paper 
they  ate  written  on, except  to  throw  dust  in  the  eyes  of  the 
people. Forfeiture  is  too  drastic  a  remedy  to  be  applied  with 
success  except  in  perfectly  clear  and  simple  cases.  "^■'•^ 
In  respect  to  Illinois  cities, the  only  stipulations  that  are  ne- 
cessary to  an  adequate  forfeiture  clause  are, 1. that  the  company 
shall  construct  so  much  track  within  a  specified  time  as  an  evi- 
(1)  Yvilcox, Municipal  Franchises,  vol. 2. pp. 38-99  . 


dence  of  good  faith  and, 2. that  the  right  shall  be  specifically 
reserved  to  the  city  to  take  over  the  plant  for  purposes  of  mu- 
nicipal operation, or  in  its  judgment  to  transfer  such  right  to 
operate  to  another  coinioany.The  latter  clause  containing  reserv- 
ed power  to  the  city  to  acquite  the  plant  is, in  effect, an  inde- 
terminate grant  to  the  company.lt  gives  the  city  plenary  power 
to  protect  its  rights  and  to  secure  the  faiihful  compliance  with 
the  obligations  of  the  contract  ordinances. 


Chapter  III, 
Generally  Accepted  Principles  of  Regulation, 
A. Conditions  prior  to  operation. 
The  first  step  neceaaary  to  the  licensing  and  construction 
of  a  street  railway  is  to  secure  the  consent  of  the  property 
owners  on  the  streets  sought  to  be  used  for  railway  purposes. A- 
mong  the  limitations  on  the  powers  of  the  cities  in  Illinois 
is  section  90  of  article  5  of  the  Cities  and  Villages  act  of 
1872.      This  provides, 

"The  city  council  or  board  of  trustees  shall  have  no  power  to 
grant  the  use  of  the  streets  to  lay  dov/n  any  railroad  tracks 
in  any  street  of  the  city  to  any  steam, dummy, electric, cable, 

horse  or  other  railway  company  except  on  the  petition 

of  the  owners  of  land  representing  more  than  one-half  of  the 
frontage  of  the  street, or  so  much  thereof  as  is  sought  to  be 
used  for  railroad  purposes, and  when  the  street  or  part  there- 
of is  more  than  one  mile  in  extent, no  petition  of  land  ov/ners 
shall  be  valid  unless  the  same  shall  be  signed  by  ovmers  of 
land  representing  more  than  one-half  of  the  frontage  of  each 
mile  and  of  the  fraction  of  a  mile, if  any  in  excess  of  the 
whole  miles  measuring  from  the  initial  point  named  in  such 
petition,  of  such  street  or  "oart  thereof  sought  to  be  used  for 
railroad  purposes. 
A  survey  of  the  one  hundred  and  forty  -four  grants  in  thi^ 
study  shows, however, that  the  specific  cl-auae  in  regard  to  the  con- 
(1)  Hurd, Revised  Statutes, 1913. p. 309, of  chap. 24, 
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sent  of  the  abutters  appears  in  only  fifty-four  of  the  grants. 

This  may  be  explained  either  by  the  fact  that  many  of  the  grants 
are  indentical  in  ter.ns, constituting  merely  extensions  on  other 
streets  from  the  original  grant, or  by  the  fact  that  compiled  codes 
of  the  ordinances  examined  may  not  be  complete, so  that  they  fail 
to  show  the  petition  of  the  company  seeking  privileges  in  the 
streets, A  sample  of  such  a  petition  is  as  follows, 

"Whereas, The  Decatur  Railway  and  Light  Company  has  petitioned 
the  City  Council  of  the  City  of  Decatur , Illinois  to  grant  to 
said  Decatur  Railway  and  Light  Company, a  corporation, its  suc- 
cessors and  assigns, the  right  to  construct, operate  and  main- 
tain etc. 

Whereas, The  said  Decatur  Railway  and  Light  Company  has  given 
due  notice  as  required  by  Law  of  the  presentation  of  said 
petition. ...  etc  and 

Whereas, The  said  Decatur  Railway  and  Light  Company  has  pre- 
sented to  said  City  Council, a  petition  signed  by  the.  owners 
of  more  than  one-half  of  the  frontage  of  the  property  abut- 
ting uDon  the  street  hereinafter  named  and  upon  each  mile  and 

h(3) 

fraction  of  a  mile, asking  that  said  Council  grant.. etc. 
The  object  of  such  a  limitation  ia  to  protect  the  rights  of  abut- 
ting property  owners, and  the  fulfillment  of  this  condition  should 
be  insisted  upon  as  the  first  condition  to  construction. 

As  another  prerequisite  to  construction  the  matter  of  requir- 
ing a  permit  from  the  city  has  been  almost  entirely  neglected. in 
only  five  grants  is  such  a  stipulation  made. One  of  these  provides, 

(1)  all  of  the  cities  examined  have  this  provision  except 
Rockford  and  Quincy. 

(2)  Decatur, Ordinances  and  Resolutions, 1900-1913, p . 399 . 


1 

I 


"Before  entering  upon  any  street  to  do  any  v»rork  a  permit  shall 
be  obtained  therefor  from  the  Street  and  Alleys  Comrflittee,and 
the  work  shall  be  done  under  the  supervision  of  the  Superin- 
tendent of  Streets, and  it  shcill  be  the  duty  of  the  said  Super- 
intendent to  see  that  the  terras  and  conditions  of  this  ordi- 
nance are  fully  carried  out  and  executed    in  the  conduct  of 
said  work  and  the  completion  thereof.. 

Another  clause  illustrates  the  conditions  that  such  a  permit  shouij 

'        .  (3) 
contain, 

"The  company  before  it  makes  ^ny  excavation  or  in  any  way  inter- 
feres with  the  surface  of  the  street  or  public  way  for  the 
purpose  of  doing  any  work, shall  obtain  from  the  commissioner 
of  public  works  a  permit  so  to  do, The  permit  shall  contain  a 
condition  requiring  the  said  company  to  restore  said  street 
to  aa  good  condition  as  found  and  maintain  for  one  year  there- 
after;and  in  every  case  the  company  after  it  has  restored 
such  street  or  way, shall  maintain  it  for  one  year  after  such 
restoration  in  a  condition  as  safe  and  as  serviceable  as  it 
was  and  v/ould  have  remained  had  no  such  interference  or  dis- 
turbance occurred. 
Permits  from  the  city  similar  to  the  above, insure  that  the  com- 
pany has  defnite  instructions  as  to  its  obligations, which  too 

(3) 

often  are  not  mentioned  in  the  grant.      It  should  also  be  noted 
that  a  considerable  amount  of  supervision  by  city  officials  is 

essential  for  the  proper  protecticn  of  the  rights  of  the  munici- 

(1)  Aurora, Special  Ordinance, no. 943, sect . 14. 

2)  Evanston, Code, 1915. p. 1047. 

3)  Springfield, Decatur, Evanston  and  Aurora  are  the  only  ci- 
ties making  provision  in  the  grants  for  permits.lt  may  be 
possible  that  other  cities  require  some  special  permit  be- 
fore excavating. 
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pality.It  i3  expedient  to  entrust  this  supervision  to  some  city 
of ficial, preferably  an  officer  in  charge  of  the  streets. 

Illinois  cities, in  general, have  inserted  more  or  less  elabo- 
rate stipulations  in  the  licenses  with  regard  to  the  time  for  the 
commencement  and  completion  of  the  proposed  rail^my .Fith  regard 
to  the  time  within  v;hich  the  construction  of  the  road  must  com- 
mence ,the  usual  conditon  requires  that  the  grantee  shall  start  to 
build  within  so  many  days  or  months  from  the  date  of  the  ordi- 
nance granting  the  rights  and  privileges  to  the  company  is  ap- 
proved or  accepted  by  the  company. As  a  further  limitation  the  or- 
dinance as  a  rule  contains  a  declaration  that  the  company  shall 
have  the  proposed  railway  completed  within  a  certain  number  of 
months  from  the  date  of  approval  of  the  grant. In  some  instances 
the  stipulation  is  included  that  the  grantee  shall  have  so  many 
miles  of  the  road  in  actiial  operation  at  a  stated  time, Espe- 
cially is  this  latter  condition  found  in  interurban  grants  where 
the  city  deems  that  the  requiring  of  a  minimum  distance  at  the 
end  of  a  stated  time  to  be  an  excellent  means  to  insure  that  the 
proposed  interurban  v/ill  be  put  into  operation, Becawse  of  the 
fact  that  such  lines  should  not  be  competitors  with  the  local 
companies  for  local  service, some  means  must  be  adopted  to  insure 
that  the  interurban  will  not  compete  for  this  local  service. Thus 
a  minimum  distance  requirement  is  designed  to  coxiipel  the  comple- 
tion of  the  interurban  right  of  way  as  far  as  the  city  is  inte- 
rested, ie  .very  likely  to  the  city  limits. Street  railways  are  ex- 
cepted from  compliance  with  the  condition  of  completing  a  speci- 
fied amount  of  track, provided  the  cause  of  the  delay  be  of  a 
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character  entirely  beyond  the  control  of  the  company, as 

"Provided, however, that  the  said  company  shall  be  allowed  for 
such  loss  of  time  in  addition  to  said. . . .months  as  may  be 
caused  by  st riles , inability  to  procure  material, and  other 
unavoidable  causes  beyond  its  control. "  ^"^^ 
Again  an  exception  may  be  no^ed  in  the  prerogative  of  the  city 
to  extend  the  time  for  corripletion,  if  in  the  judgment  of  the  city 
council  such  action  is  necessary, Some  of  the  franchises  also 
provide  that  the  usual  penalty  for  failure  to  complete  shall  not 
be  valid  over  those  streets  where  the  company  has  coropleted  its 
road  and  is  operating  thereon ;ie, the  rights  of  the  company  shall 
lapse  only  where  they  fail  to  complete  their  tracks  within  the 
tiiiae  specified, An  East  St. Louis  ordinance  illustrates  this  ex- 
cep tion, 

"There  can  be  no  forfeiture  of  such  part  or  parts  of  said 

street  railv/ay  as  are  actually  constructed  and  in  operation 

within  the  period  aforesaid, and  there  can  ^e  no  forfeiture 

only  by  action  of  the  City  Council  of  such  part  or  parts  as 

are  not  constructed  and  in  operation  7;ithin  the  period  afore- 
(2) 

said." 

Speaking  broadly, then, it  may  be  said  that  Illinois  cities  have 
provided  that  the  grantee  shall  be  obligated  to  build  the  propo- 
sed road  within  the  time  specified  or  forfeit  the  rights  in  the 
streets  delegated  to  it  by  virtue  of  such  license. In  this  manner 

have  the  municipalities  under  reviev/  prevented  a  possible  entrench- 
ment in  the  streets  of  'paper  corporations'  who  lack  the  means 

(1)  East  St .Louia, Revised  Municipal  Code,p. 577 .( similar  pro- 
visions are  found  in  each  of  the  cities  under  reviev/.) 

(2)  East  St .Louis , Revised  Municipal  Code, p. 577. 
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and  resources  with  which  to  construct  a  street  railway^but, never- 
theless, secure  and  hold  valuable  privileges  which  any  reputable 
company  desiring  rights  on  the  former's  right  of  way  might  have 
obtain  at  a  prohibitive  price. 

With  regard  to  the  location  of  tracks, poles, wires, and  other 
appurtenances  there  axe  certain  types  of  obligations  fovmd  in 
practically  all  of  the  grants . s^^-C^  are  provisions  that,  1. the  track 
to  be  laid  shall  be  as  near  the  center  of  the  street  as  possible. 
2. the  poles  shall  be  at  a  certain  minimum  distance  apart  except 
at  street  intersections  where  such  distance  may  be  shortened. 3. 
that  the  wires, if  the  overhead  system  of  electricity  is  used, shall 
be  at  a  specified  height  above  the  groun(a.4. that  the  tracks  shall 
conform  to  the  grade  of  the  street .5. rather  elaborate  provisions 
as  to  the  power  of  the  city  to  supervise  the  location  of  tracks 
and  poles. As  a  rule, it  is  definitely  stated  that  the  city  may  re- 
quire certain  acts  from  th^  com^pany  with  respect  to  the  road  bed, 
in  addition  to  the  regulatory  power  of  the  city  vested  in  the 
Superintendent  of  Streets  or  the  Street  and  Alleys  Committee  or 
some  other  public  official  or  committee . The  following  illustrates 
as  to  changes  in  grade, 

"If  at  any  time  the  City  Council  shall  change  the  grade  already 
established  on  any  street  used  or  occTjpied  by  a  track  here- 
under, said  company, its  successors  or  assigns, shall  raise  or 
lov/er  at  its  ov«n  expense  said  track  or  tracks  to  conform  to 
said  grade, when  so  notified  so  to  do  by  the  city  council  or 
the  city  engineer, and  if  it  ftxils  to  do  so  when  notified, 


then  the  city  may  raise  or  lower  the  track  at  the  expense  of 
of  the  company, its  succeaaors  or  assigns, and  the  said  com- 
pany, its  successors  or  assigns, shall  pay  the  cost  thereof  to 
the  city  on  dema.nd . " ~ ^ 
As  a  further  act  of  muAicipal  control  a  Decatur  ordinance  provide%^ 
"all  poles, Tjires,  fixtures  used  in  and  by  said  railv^ay  plant 
over  and  along  the  streets  herein  mentioned, shall  be  so  plac- 
ed and  maintained  by  the  Grantees  as  not  to  interfere  with 
the  reasonable  and  proper  use  of  the  streets  and  public  a- 
reas. " 

Finally  it  should  be  noted  that  the  city  may  use  the  poles  of  the 
company  'for  any  corporate  purpose' .Evans ton  in  its  elaborate 
grant  to  the  Evanston  Traction  Company  provides, 

"The  city  shall  have  the  right  without  paymeni?-  of  compensa- 
tion therefor, ....  to  use  the  poles  of  the  company  to  carty 

signal, telephone, telegraph  and  electric  wires  and  lamps 

(3) 

for  municipal  purposes." 
In  comparing  the  provisions  of  the  ordinances  of  the  cities 
in  Illinois  with  regard  to  details  of  construction  of  the  road- 
bed one  may  say  that  the  cities  in  question, on  the  whole, have 
protected  themselves  as  far  as  securing  the  construction  of  a 
first  class  system. Details  as  to  grades, types  of  i  ails  , ties, 
poles, and  other  fixtures, gauge  of  the  track, ballast i ng  etc... 
each  have  been  touched  upon  to  a  considerable  extent  in  these 
licenses. A  survey  of  the  clauses  in  relation  to  construction  re- 

(ijQuincy, Revised  Ordinances, p. 534. 

(2 )  Decatur, Laws, 1900-1913, p. 283. 

(3)  Evanston, Code. p. 1029. (Springfield, Joliet, Decatur  and  Quincy 
3_,; .2cif ically  renerve  the  right  to  use  the  poles  of  the  com- 
pany for  corporate  purposes. It  is  possible  that  other  cities 

could  do  likewise  in  pujsuance  of  reserved  power  to  regulate 
the  service  of  the  companies  opere.ting  in  their  streets. 
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veals  the  fact  that  there  are  common  stipulaticna  in  regard  to 
the  manner  in  which  the  proposed  road  shall  be  built. 

For  the  guage  of  track  every  grant  stipulates  the  use  of 
that  standard  found  on  street  railways  as  v/ell  as  steam  roads, ie. 
4' 8  1-2 ".The  type  of  raii  varies  with  the  character  of  the  line  to 
be  ouilt, though  every  grant  prescribes^  at  naore  or  less  lengthy  the 
kind  of  rail  to  be  used  and  its  mimtmum  7;eight  per  yard. In  a  simi- 
lar manner  provisions  for  ballasting  the  track,  ^''"^ designing  the 
poles, planking  street  intersections  and  cross  walks  where  the 
streets  are  unpaved  and  paving  are  inseiBted  in  the  license. As 
special  conditions  some  of  the  grants  require  the  company  to  wi- 
den a  street  over  which  a  street  railway  is  to  be  constructed, or 
to  alter  or  repair  and  build  bridges, culverts  and  drains. Each 
city  in  drafting  the  conditions  with  respect  to  construction, in- 
sists that  the  tracks  conform  to  the  grade  of  the  street, in  .order 

to  admit  the  safe  and  easy  passage  of  all  vehicles  over  such 
(3) 

streets. 

As  an  example  of  the  manner  in  which  the  city  regulates  mc>.t- 
ters  of  construction, in  addititon  to  the  specific  details  as  to 
types  of  rails, wires, appurtenances  and  other  fixtures  the  follov;- 
ing  is  illustrative, 

"all  of  said  work  shall  be  done  to  the  satisfaction  of  the 
Superintendent  of  Streets  and  the  Committee  on  Streets  and 
Alleys, and  when  the  work  shall  have  been  completed, the  street 
shall  be  left  in  as  good  condition  as  before  building  said 
railway  or  the  commencement  of  such  repairs. In  case  the  rail- 
way fails  to  comply, T,vith  these  conditions  v;ork  shall  be  done 

(l)  the  entire  subsubstructure  as  well  as  the  minim^jm  weight 
per  yard  of  the  rails  depends  upon  the  character  of  the 
rolling  stock  to  be  operated  over  the  road  bed. (2)  p,47ff 
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"by  the  City  and  paid  for  by  the  railway  on  demand." 

The  above  constitutes  an  attempt  to  portray  the  existing  situ- 
ationjamong  Illinois  cities, v/ith  regard  to  the  conditions  essen'.>- 
tial  to  controlling  effectively  the  first  grou^  of  elements  in- 
volved in  the  construction  and  operation  of  a  street  railway. Sum- 
marizing, one  may  that  the  cities  under  consideration  have  pro- 
tected to  a  fair  degree  theii  rights  in  respect  to  the  matters 
of  construction. A  survey  of  the  grant  makes  evident  the  fact  that 
some  of  the  stipulations  are  to  be  regarded  in  the  light  of  stan- 
dards. Most  important  of  all, a  very  considerable  measure  of  au- 
thority and  control  is  secured  by  definite  provision  that  all 
proceedings  necessary  to  maintaining  or  opers.ting  the  proposed 
railway  shall  be  subject  to  regulation  by  the  city, 

B. Standards  for  maintenance. 
An  examination  of  the  various  licenses  reveals  the  fact  that 
there  are  certain  v/ell  defined  conditions  and  requirements  that 
a  company  must  meet  in  order  to  maintain  the  right  cf  way  grant- 
ed unto  them  by  the  city .IJearly  every  license  to  occupy  the  streets 
contains  requirements  in  the  matter  of  paving  and  repaving  the 
portions  of  the  streets  to  be  used  for  street  railway  purposes. 
The  provisions  of  the  Evanston  Traction  grant, being  the  most  de- 
tailed, offer  soDie  very  excellent  conditions  in  regard  to  paving, 

"the  company  sh^ll  pave,repave  and  repair  the  portions  of  the 
the  streets  and  public  v/ays  which  it  is  permitted  to  occupy 

(2  from  p. 46)    provisions  that  the  tracks  shall  conform  to  the 

grade  of  the  street  are  to  be  found  in  grants  of 

all  cities  considered, 
(1)  Aurora, no, 943, cl. 13, (Springfield, Joliet, Danville, 

Decatur, Rock  Island  and  Evanston  also  provide 

for  this,) 
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"imder  this  ordinance  v/henever  and  as  often  as  the  same  shall 
reasonably  require  paving, repaying  or  repairing, and  whenever 
ordered  to  do  so  by  the  board  of  engineers; and  shall  at  all 
times  keep  the  surface  of  its  paving  in  a  safe  and  service- 
able condition. 

The  provisions  of  this  ordinance  regarding  paving  shall  be 
construed  to  niean  that  the  company  shall  in  a  good  and  work- 
manlike manner  pave  and  keep  paved  a  strip  of  the  street  or 
public  way  two  feet  greater  than  that  measured  between  the 
extreme  rails. The  materials  used  in  paving;  shall  (unless  ot- 
herwise required  and  approved  by  the  council  and  the  board 
of  engineers)  be  the  same  .us  the  material  with  which  the  ad- 
joining portions  of  the  roadway  or  street  is  now  or  from 
time  to  time  may  hereafter  be  paved. The  paving  work  shall  be 
done  by  the  city  and  the  company  at  the  same  time  in  order 
to  best  serve  the  interests  of  both."^"^^ 
A  somewhat  briefer  puovisioh  is, 

"that  at  any  time  that  said  city  shall  improve  Gilbert  Street 
by  paving  the  same, said  grantee  shall  at  its  own  expense 
and  in  the  same  manner  pave  and  improve  the  right  of  way 
hereby  granted, which  paving  shall  include  the  space  between 

the  tracks  of  the  said  railroad  and  one  foot  on  the  outside 

(2) 

of  the  outside  rail . thereof , " 
As  to  how  wide  the  grantee  shall  be  required  to  pave, one 
can  say  with  exactly. The  width  required  by  cities, in  this  atate^ 

1)  Evanston, Code,p.lC53. 

2)  Danville, Special  Ordinances, pp. 343-344. 
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varies  from  one  fdot  to  two  and  one-half  feet  outside  the  outer- 
most rails. Soiue  cities  word  the  provision  to  include  the  entire 
width  of  the  right  of  way  as  for  example, seven  feet  for  a  single 
track  road. It  should  be  roted  that  this  standard  should  he  de- 
termined from  the  relative  width  of  the  right  of  v/ay  to  the  width 
of  the  highway  to  he  used  for  railway  purposes. 

Some  of  the  licenses  reveal  the  details  that  some  cities 
have  prescribed  for  the  kind  of  paving  to  be  used, as  well  as  the 
manner  in  which  it  shall  be  laid. After  an  elabotate  enumeration 
of  the  various  points  in  regard  to  the  character  of  the  founda* 
tion  to  be  used^^^a  Joliet  grant  goes  on  to  require  that  there, 
"shall  be  placed  a  layer  of  the  best  quality  of  hard-burned 
paving  brick, upon  their  narrow  faces, in  straight  lines  a- 
cross  said  Idaricn  Avenue  and  at  right  angles  to  the  curb 
line. Said  bricks  shall  be  placed  close  to-gether  with  all 
joints  broken, and  no  brick  or  parts  of  brick  shall  be  used, 
except  when  necessary  to  break  joints. 

Bricks  shall  be  of  uniform  size, of  not  less  thrm  2  x  4  x 
8  and  not  more  than  2  1-2  x  5  x  9  1-2  inches. 

Upon  the  surface  of  said  pavement  laid  as  herein  provided 
for, there  shall  be  spread  a  covering, at  least  one  inch  in 
thickness, of  clean  well-screened  sand  to  fill  the  crevices 
and  interstices  in  said  pavements , and  said  sand  shall  be 
well  and  thoroughly  swept  into  said  crevices  and  interstices, 
and  a  layer  of  clean, sharp  well-screened  sand, one-half  inch 
thick, shall  be  left  on  top  of  the  finished  pavement. 

All  of  the  work  herein  provided  for  shall  be  performed  in 

(1)  the  substructure  is  very  important  for  heavy  kinds  of 
traffic, and  substructure  must  be  adequte  to  stand  the 
jolting  of  interurban  cars. 


-50- 

"    All  of  the  work  herein  provided  for  shall  be  performed  in 

in  a  thoroughly  good  and  workmanlilse  manner, and  all  of  the 

materials  to  be  used  in  the  construction  of  this  improvement 

(1) 

to  be  of  a  strictly  first  class  quality. 
The  usual  stipulation, however, is  that  the  company  shall  use  ma- 
terial of  a  similar  kind  to  that  used  by  the  city  in  paving  the 
remainder  of  the  street . Sometimes  the  grantee  is  given  the  op- 
tion of  using  the  same  kind  as  the  city  uses, or  a  special  kind 
designed  to  v/ithstand  the  character  of  the  service  along  that 
roadbed. For  example,  experience  has  demonstrated  that  asphal*^ 
pavement  between  tracks  will  not  withstand  the  wear  and  tear, 
espedJially  the  heavy  jolting  of  interurban  cars,  so  that, in  many 
instances  ^the  city  permits  the  traction  company  to  substitute 
within  their  right  of  v;ay  a  more  suitable  kind,  such  as  vitri- 
fied brick. 

Speaking  broadly, it  may  be  said  that  there  is  a  considera- 
ble discretionary  authority  in  the  hands  of  the  city, both  as  to 
penalties  that  it  may  exact  and  the  supervisory  powers  that  may 
be  exercised  in  the  matter  of  paving  and  repaving.For  example, 
a  Quincy  ordinance  provides  the  usual  penalty  for  failute  to 
comply  with  the  paving  obligations, 

"in  case  of  any  neglect  of  said  company  to  pave  or  keep  in 
repair  the  said  portion  of  said  streets, the  said  city  shall 
have  the  right  to  do  such  paving  or  repaving  or  repairing 

at  the  expense  of  said  comp':.ny,and  if  so  done,3aid  company 

(2) 

shall  repay  the  cost  thereof  to  said  city  upon  demand." 

(1)  Joliet, Revised  Ordinances, 1903. p. 473. 

(2)  Quincy, Revised  Ordinances, p. 550-551. 
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In  some  cases  an  ordin^i-nce  stipulates  that  a  company  ^con- 
structing a  road  where,,  paving  has  been  laid  down  already  and  paid 
for  by  means  of  a  special  assessment  on  owners  of  property  con- 
tiguous to  such  pavement, shall  refund  to  the  abutters  the  pro- 
portionate amount, les3  depreciation, that  the  construction  of  the 
toad  will  involve  in  the  way  of  damages  to  the  original  pavement, 
as, 

"said  company  shall  refund  to  the  present  owners  of  the  proper 
ty  contiguous  to  such  pavement  and  to  the  City  of  Quincy 
the  cost , less  depreciation, according  to  the  rate  hereinafter 
stated  of  paving  eight  feet  thereof  along  the  line  of  the 
company* 3  track  where  a  single  street  railway  track  is  here- 
after constructed  hereunder  such  cost  to  be  refunded  to 

those  entitled. thereto  within  three  months  from  the  construc- 
tion of  said  tracks  in  the  proportion  in  which  the  respec- 
tive '-Dieces  of  property  contiguous  to  the  pavement  and  the 

(1) 

city  respectively  paid  for  such  paveiiients," 
Coincident  to  the  obligations  of  the  grants  in  regard  to  paving 
are  conditions  that  the  company  must  comply  with, in  the  matter 
of  maintaining  the  surface  of  the  street  on  its  right  of  Avay.An 
ordinance  to  the  Decatiir  Traction  and  Electric  Company  stipulates 
with  respect  to  the  maintenance  of  street  surface  several  inte- 
resting things, 

"Said  company  shall, at  all  times, keep  all  track  or  tracks, 

rails, switches, turnouts, street  intersections, and  crossings, 

planking,  in  good  order  and  repair."^  ' 

(1)  Quincy, Revised  Ordinances, p. 551. (see  p. 52  for  ff  on  paving 

(2)  Decatur, Laws, 1900 .pp. 590-591. 
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"That  said  company  in  making  improvements  or  repairs  in  addi- 
tion to  keeping  the  pavement  in  repair  t)etv;een  its  rails 
where  pavement  is  laid  or  exists, shall  also^at  all  times, 
keep  all  pavements  along  which  its  track  is  laid  in  repair, 
outside  of  the  rails  where  such  pavement  becomes  defective, 
through  the  fault  or  negligence  of  said  company  from  any 

(3.) 

cause  whatsoever, on  account  of  such  improvement  or  repairs," 
To  secure  compliance  with  obligations  in  the  matter  of  keeping 
the  right  of  way  of  the  grantee  in  good  repair  a  Danville  ordi- 
nance provides, 

"In  all  cases  of  dispute  as  to  the  proper  condition  or  re- 
pair of  any  such  track, or  tracks, the  decision  of  the  Mayor, 
City  Engineer  and  the  Committee  on  Streets  and  Alleys  in 
said  City  shall  be  final  and  conclusive. In  case  grantee 
shall  fail  to  make  all  repairs  of  such  track  or  tracks  with- 
in ten  days  after  written  notice  shall  have  been  served  upon 
any  officer  of  the  grantee, then^ the  said  City  of  Danville 
may  make  such  repairs  and  charge  the  cost  thereof  upon  the 
property  and  the  franchise  of  the  grantee." 
One  of  the  old  Elgin  grants  prescribes  a  fine  for  failure  to 
fulfill  the  obligations  to  keep  the  right  of  way  in  good  con- 
dition, 

"?rnenever  said  Bruce  C.Payne  shall  neglect  or  fail  to  comply 

(1)  f f.  from  (1)  on  p. 51. (every  city  makes  provision  in  some  way 
that  the  street  railway  companies  shall  fulfill  certain  pav 
ing  obligations  either  by  l.a  fine  per  day  per  offence, 3. 
assessment, 3. city  to  pave  and  to  recover  the  cost  thereof, 
even  by  litigation. Furthermore  many  of  the  grants  provide 
that  a  company  shall  reimburse  abutting  proi.erty  owners 
where  the  street  in  which  a  street  railway  is  to  be  con- 
structed, is  already  paved. Ordinances  in  Danville, Blooming- 
ton, Quincy  and  E.St. Louis  are  example  of  this  latter  state- 
ment . 

(2)  Decatur, Laws, 1900, p. 5S3-593. (all  cities  otipulate  mainte- 
nance conditions . (3)  Danville, Special  Ordinances, p. 355. 


"with  the  provisions  of  section  6  (to  maintain  tracks  in  good 
repair)  the  street  commissicner  shall  cause  a  notice  to  be 
served  upon  the  said  Bruce  C.payne  or  his  agent , requiring  the 
track  or  part  of  the  track  or  street  to  be  kept  in  repair  by 
said  Bruce  C.Payne  mentioned  in  said  notice  required  bir  sec- 
tion 6, within  five  days  after  the  service  of  such  notice. And 
in  case  of  failure  to  comply  with  the  requirements  of  such 
a  notice  the  said  Bruce  C.Payne  shall  forfeit  and  pay  not 
less  than  fifty  dollars  and  not  more  than  one  hundred  dolis^rs 

for  every  day  that  such  failure  or  neglect  shall  continue 

(1) 

after  the  expiration  of  said  five  days." 
In  connection  with  the  matter  of  maintenance, the  company  may  be 
required  to  remove  its  tracks  temporarily  for  the  purpose  of 
street  improveiuen-te  or  far  a  change  in  the  grade  of  the  street. 
This  may  be  exercised  by  the  city  in  pursuance  of  its  general 
reserved  power  to  lay  out, regulate  and  control  the  use  of  its 
streets, 

"In  case  the  city  of  Elgin  desires  to  grade  or  otherwise 

improve  any  street  along  and  upon  which  such  track  or  any 

portion  thereof  may  be  laid, the  street  commissioner  shall 

notify  the  said  Bruce  C.payne  or  his  agent  to  remove  such 

portion  of  railway  tracks  as  may  be  necessary  for  the  purpose 

(3) 

of  making  such  improvements." 

Other  elements  in  the  care  and  maintenance  of  the  streets 

are  found  in  specific  provisions  that  the  grantee  shall  sprinkle 

the  streets  on  which  it  maintains  tracks  when  it  is  necessary  to 

(1)  Elgin, Revised  Ordinances, pp . 596-5S7 .  _  ^ 

(3) ■ Elgin, Revised  Ordinances , pp. 596-597 .( similar  provisions 
are  found  in  the  ordinances  of  Springfield  and  Decatur.) 
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lay  the  du8t,and  also  to  remove  the  ice  and  snow  from  its  right  of 
\7ay  in  the  winter, A  general -extension  to  all  of  the  oompanieg  o- 
perating  in  Elgin  is  careful  to  state  that  the  extension  is  sub- 
ject to  certain  obligations, among  them, 

"Throughout  the  perioli  of  twenty  years,  coKjnencing  v/ith  the 
date  of  the  passage  of  this  ordinance, the  companies  ovming 
and  operating  the  lines  of  railway  constructed  under  the 
provisions  of  this  ordinance  mentioned  in  the  preamble  here- 
of shall  and  will  during  the  months  of  May  to  November  in- 
clusive,when  the  streets  would-be  dry  without  so  doing, 
sprinkle  all  streets  or  public  ways, or  parts  thereof, for 
thevfull  distan5?e  along  which  are  located  any  railway  track 
constructed  as  aforesaid  under  the  provisions  of  any  of  the 
ordinances  mentioned  in  the  preamble  hereof, from  curb  to 
curb  twice  a  day, and  in  the  fire  limits  four  times  a  day, 
one  side  of  a  street  at  a  time, such  sprinkling  to  be  done 
free  of  cost  to  the  city, provided  that  the  City  of  Elgin 
shall  permit  such  company  to  obtain  the  water  necessary 
for  such  sprinkling, free  of  cost  from  the  fire  hydrants 
located  along  or  nearest  to  the  streets  to  be  sprinkled. 
Instead  of  permitting  the  use  of  fire  hydrants  for  such 
purposes,  the  city  may  provide  some  appliajices  equally  con- 
venient and  accessible, and  further  to  so  dispose  of  and 
distribute  snow  as  to  leave  all  crossing  open  for  traffic, 
and  in  such  manner  as  not  to  sermously  interfere  with  traf- 
fic on  said  streets. "  ^"^^ 
(1)  Elgin, Revised  Ordinances , pp. 624-625. 
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Another  grant  preacribea  the  removal  of  anow  thus, 

"In  removing  anow  the  company  shall  not  deposit  upon  the  por- 
tions of  the  street  or  public  way  outside  of  the  track  in 
such  manner  as  to  render  the  street  unsafe  or  impassable 
for  other  and  usual  classes  of  traffic. The  company  shall  with 
in  a  reasonable  time, after  demand  by  the  commisadroner  of 
public  works, remove  from  the  street  the  snow  (or  its  rquiva- 
lent'in  volume)  swept  from  the  tracks. The  company  shall  ei- 
ther furnish  or  reimburse  the  city  for  furnishing  labor  to 
shovel  footv/ays  across  streets  in  which  the  footways  through 
snow  may  be  blockaded  by  the  sweepers, plows  or  other  de- 
vices of  the  company. The  charges  to  be  paid  to  the  city  shall 
be  approved  by  the  board  of  engineers. "  ^"^^ 

The  clause  below  seems  to  cover  the  maintenance  obligations  in 

general, 

"The  company  as  regards  filling, grading, paving, keeping  in  re- 
pair, sv/eeping.,  sprinkling,  keeping  clean  or  otherwise  improv- 
ing the  portions  of  the  street  occupied  by  its  tracks, shall 
fill, grade, pave, keep  in  repair, dweep  and  keep  clean  and  re- 
move the  snow  from  all  portions  of  such  streets  and  public 
ways  to  a  width  of  not  less  than  two  feet  in  excess  of  that 

included  between  the  outer  rails  of  double  tracks, or  that 

(3) 

included  between  the  rails  of  single  tracks."^ 
In  connection  with  the  question  of  maintenance  the  same  sti- 
pulations in  regard  to  the  repair  of  the  rolling  stock, and  equip- 

(1)  Evanston, Code, ^ . 1053. 
{2)  ibid, p. 1052, 

(3)  The  cities  of  Joliet ,Bloomington,Ea3t  St .Louis, Rock  Island, 
Evanston, Aurora  and  Rockford  stipulate  that  the  company 
shall  sprinkle  the  streets. Elgin  and  Rockford, in  addition 
to  Evangton  prescribe  the  removal  of  snow  from  the  streets. 
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ment  are  evident, It  is  the  city, at  all  times^that  may  determine 
the  necessity  of  such  repairs  for  keeping  the  equipment  in  shape, 
30  that  one  may  conclude  that  there  is  a  v/ell-def ined  reserve  po- 
wer in  this  respect  remaining  to  the  municipality, It  .is  signifi- 
cant to  note, however, that  numerous  details  may  be  placed  in  a 
grant  with  any  number  of  specific  obligations  imposed  upon  the 
compan^Tjbut  unless  vigilant  public  of ficials, especially  those 
officers  in  chafge  of  the  streets, are  continually  on  the  watch  . 
to  secure  the  full  and  faithful  compliance  with  these  details, 
resting  as  obligations  upon  the  companies, such  obligations  are  of 
no  value  whatever, as  far  as  protecting  the  rights  of  the  public. 
Tnis  is  much  more  manifest  in  the  majster  of  service, but  all  too 
often  our  streets  suffer  from  poor  pavements, dust  or  ice  accu- 
mulajres  thereon, because  the  abatement  of  such  annoyances  have  been 
entrusted  to  a  public  service  agent  who  aims  at  the    least  com- 
pliance with  its  obligations  that  is  possible, and  who  succeeds 
in  this  design  thru  the  negligence  of  public  officials.lt  muat  be 
reiterated  that  the  compliance  with  standards , that  are  to  the 
interest  of  the  city  and  the  public  at  large, must  be  sought  in 
the  ever  watchful  supervision  by  the  public  officers  of  the  city. 


Chapter  IV. 
Principles  Governing  Service  and  Rates. 

A, Standards  essential  to  operation. 
The  mogt  important  topic  from    the  standpoint  of  the  munici- 
pality are  the  essentials  that  must  be  secured  in  the  matter  of 
service. Dr.Delos  F.Wilcox, an  authority  on  the  subject  of  fran- 
chises, emphasizes    the  necessity  of  adequate  and  continuous  ser- 
vice.The  first  element  on  the  matter  of  service  is  the  question 
of  the  frequency  and  reg-alarity  of  cars. Quotations  from  several 
of  the  grants  will  throw  light  on  the  manner  in  which  the  cities 
of  Illinois  have  regulated  this  important  matter. 

"Said  railway  shall  be  operated  at  all  times  for  the  public 
convenience, upon  schedule  time, and  cars  shall  be  run  over 
all  the  tracks  as  frequently  as  is  customary  in  other  cities 
of  this  size, and  said  running  of  cars  on  schedule  time  shall 
not  be  temporarily  changed  or  abandoned, for  the  purpose  of 
concentrating  the  cars  at  any  point  or  any  lines  for  special 
occasions." 

"The  Joliet  Railroad  Company, its  successors  and  assigns, shall 
on  and  after  the  date  of  the  completion  of  the  said  track, 
run  one  car  for  passenger  purposes  over  the  above  described 
route  at  not  to  exceed  twenty  minutes  apart, or  as  often  as  the 
city  council  of  the  city  of  Joliet, in  the  reasonable  exer- 
cise of  the  power  hereby  reserved, so  to  do, may  hereafter  by 
ordinance  prescribe, except  that  in  cases  of  unavoidable  ac- 

(l)  Rockford, Special  ordinance  to  Rockford  Railway  Light 
and  Power  Company, p. 7. 
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"cidents,or  snowstorms  and  floods  the  said  railroad  company, 

its  successors  and  asigns, shall  be  allowed  to  make  repairs 

and  clear  said  tracks,not, however, to  exceed  five  hours, and 

the  making  of  such  re]gair3  and  the  clearing  of  such  track 

shall  be  immediately  commenced  and  prosecuted  to  completion 

( ) 

without  interruption." 

"The  passenger  cars  of  the  company, except  as  herein  provided, 

 in  said  city,sh3.11  be  operated  at  intervals  of  net  more 

than  ten  minutes, between  the  hours .of  five  thirty(5.30)  a.m. 
and  ten  thirty (10. 30)p .m, , and  at  intervals  of  fifteen  miaiutes 
between  the  hours  of  ten  thirty(lO. 30)p.m.  and  twelve  thirty 

(13. 30) a. m  provided  all  such  schedules  may  be  modified 

(2) 

or-:changed    by  order  of  the  board  of  engineers," 
The  above  serve  to  illustrate  the  fact  that  certain  of  the  cities, 
at  least, have  definitely  reserved  pov/er  to  regulate  this  vital 
problem. For  effective  control  it  is  essential  that  the  regulato- 
ry power  of  the  city  should  be  ample, ^?rhat  may  be  adequate  service 
when  the  line  is  first  put  into  operation, may  prove  to  be  entire- 
ly inadequate  at  the  end  of  ten  o±  fifteen  years. It  is  evident 
from  .practi^re  that  the  companies  will  not  respond  to  demands  for 
increased  frequency  of  cars  with  any  more  readiness  than  for  simi- 
lar demands  for  extensions, It  is, therefore, essential  that  the  city 
pessess  ample  powers  over  this  matter, course, it  is  impossible 
to ^stipulate  any  one  standard  of  frequency, as  that  will  depend 
upon  the  size  and  character  of  the  city, as  well  as  the  character 

(1)  Joliet, Revised  Ordinances, p. 457. 

(3)  Evanston, Code, p. 1033. (similar  provisions  in  respect  to  the 
frequency  and  regularity  of  cars  are  to  be  found  in  licen- 
ses of  the  other  Illinois  cities  examihed.) 


of  the  population  to  be  transported, and  also  will  vary  with  the 
number  of  passengers  carried  at  different  times  in  the  day  or 
night. One  omission  that  the  Illinois  grants  have  made  in  this 
respectjis  the  failure  to  stipulate  that  the  companies  shall  put 
on  extra  cars  to  meet  extra  service  at  the  so-called  'rush  hours' 
of  the  day. Special  service  must  be  given  at  those  times  in  the 
day  when  the  system  is  subjected  to  the  greatest  load. 

A  Danville  ordinance  offers  two  significant  items  on  another 
phase, 

"That  nothing  herein  contained  shall  be  so  construed  as  to 

compel  said  company, its  successors  or  assigns, to  run  its 

(1) 

cars  on  Sunday  against  their  will." 
After  providing  the  frequency  of  cars, said  ordinance  provides, 
"And  in  case  of  failure  so  to  do  (the  company)  shall  pay 
a  fine  of  not  less  than  twenty  dollars  for  each  offence, 
provided, Nothing  herein  contained  .shall  require  the  pay- 
ment of  such  fine  when  cars  cannot  be  run^gy  reason  of  break- 
downs, storms,  or  other  unavoidable  causes." 
With  regard  to  the  matter  of  maximum  and  minimum  speed  of  cars 
it  is  impossible  to  fix  any  exact  standards  except  that  many  of 

the  cities  recognize  the  necessity  for  requiring  different  rates 

(3) 

of  speed  in  various  parts  of  the  city.      The  business  district 

where  traffic  is  congested    demands  a  much  lower  maximum  rate 

than  that  in  the  residential  poBtions  of  the  city. 

"That  said  company, its  successors  or  assigns, are  hereby  au- 

(l)  Danville,  Special  Ordinances  ,p .  324.  (penality  provisions  are 
found  also  in  Decatur  and  Ouincy  ordinances, ) 

2)  ibid, p, 324. 

3)  Ten  of  the  fifteen  cities  under  review  regulate  the  speed 
of  cars rDanville, Decatur, Quincy, Elgin, East  St .Louis, Rock 
Island, Streator.,.Bloomington  and  Champaign,' 
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"thprized  to  run  its  cars, for  the  transporation  of  passengers, 
over  and  along  said  track  at  a  rate  of  speed  not  exceeding 
fifteen  miles  per  hour .Provided, however, that  such  speed  with- 
in the  fire  limits  of  said  city  shall  not  exceed  ten  miles 
per  hour. "  ^"^^ 

"The  right  is  hereby  reserved  to  said  city  of  Springfield  to 

make  such  regulations  from  time  to  time  hereafter  in  regard 

to  the  speed  and  manner  of  running  cars  operated  by  said 

traction  company-in  '^aid  city  as  the  public  aafety  and  necea-  ' 

sity  shall  require, and  the  rights  hereby  granted  to  said 

traction  company  shall  be  subject  to  all  general  ordinances 

(2) 

applying  to  street s, ...  etc . 

"The  city  hereby  reserves  the  right  to  make  such  regulations 
as  to  the  speed  and-  time  of  running  cars  operated  by  said 
grantee  herein,  its  siiccessors  or  assigns,  in  said  city, as 
the  public  safety  and  necessity  demands, from  time  to  time, 

(3), 

such  regulations  to  be  made  by  the  City  Council  of  said  City," 

"The  speed  of  said  cars  shall  be  limited  to  ten(lO)  miles 

per  hour  ....  streets, and  fifteen  (15)  miles  per  hour  on  other 

parts  of  the  line. Any  violation  of  any  of  the  provisions  of 

this  section  shall  subject  said  Railway  Company, its  successors 

or  assigns, to  a  fine  of  not  less  than  Three  (f 3.00)Dollars 

not  more  than  Fifty  (|50.00)  Dollars  for  eac^  offense, to  be 

collected  by  suit  in  the  name  of  the  city  in  any  court  of 

[1)  Danville, Special  Ordinances, p. 323. 
3)  Springfield, Franchise  Code, p. 225. 
'3)  Decatur, Laws, 1900-1913, p. 315. 


"competent  juriadiction, provided  that  the  City  Council  may  here- 
after by  ordinance  further  restrict  the  speed  of  street  and 

(1) 

interurban  cars  within  the  city  limits." 

On  the  question  of  carrying  capacity  only  two  of  the  grants 

have  made  any  mention. An  Aurora  license  prescribes  that, 

"The  cars  of  said  company  shall  have  a  capacity  to  seat  not 

„  (3) 

less  than  twenty-four  passengers  comfortably." 
The  Evanston  Traction  grant  does  not  specify  the  number  of  seats 
to  be  provided^ but  prescribes  in  detail  the  character  of  the  cars 
to  be  used, 

"Said  cars  shall  have  center  aisles, shall  be  without  running 
boards  3ilong  the  side, and  be  equipped  with  sufficient  motor 
capacity. Cross  seats  facing  forward  shall  be  used, but  longi- 
tudinal seats, each  seating  four  passengers, may  be  installed 

(3) 

at  the  ends )of  the  cars." 
It  would  seem  desirable  that  the  city  insist  upoti  the  com- 
pany furnishing  at  ^.east  enough  cars  to  seat  all  of  the  passen- 
gers in  the  -non-rush  hours  and  as  many  more  cars  during  rush 
hours  as  possible. Because  the  companies  will  meet  this  need  on- 
ly after  pressure, it  is  essential  that  power  be  lodged  in  a  mu- 
nicipal board  to  secure  quick  and  effective  action. 

In  an  examination  of  the  provisions  in  regard  to  safety  re- 
quirements one  finds  many  details.lt  is  likely, however, that  safe- 
ty provisions  will  be  observed  by  the  grantee, for  it  is  on  this 

(1)  St reat or. Revised  Ordinances, pp. 448  -449. 

(2)  Aurora, Special  ordinance, no .943, sect . 7. 

(3)  Evanston, Code, 1030-1031. 
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score  that  many  damage  suits  are  brought  against  public  service 
corapaniea.To  forestall  this  the  companies  are  very  careful  to 
operate  their  cars  in  a  manner  that  will  produce  the  minimum  num- 
ber of  accidents. The  fcJjllowing  are  typical  of  these  safety  re- 
quirements placed  in  the  grant, 

"There  shall  be  placed  ui^on  all  cars,  gongs  of  proper  and  suf- 
ficient size  to  warn  people  of  the  approach  of  said  cars  , for 
a  distance  of  at  least  one  hundred  feet  tmd  3uch  gongs  or  a- 
larms  sha^l  be  sounded  at  least  one  hundred  feet  before  said 
car  approach  street  intersections, sidewalks  and  crossings 
and  all  other  places  where  it  shall  be  necessary  or  prudent 
to  cause  such -.a,larrj:  to  be  given, but  no  whistles  of  any  kind 
or  character  shall  be  sounded. All  cars  shall  be  equipped  with 
electric  or  air  brakes. At  all  railroad  crossings  where  watch- 
men are  not  located  or  other  sufficient  and  proper  signals 
operated  to  designate  the  approach  of  trains  or  cars  on  such 
railroads, all  cars  used  by  said  company  shall  stop  at  least 
ten(lO)  feet  before  passing  over  any  railroad  crossing, and 
the  person  or  persona  in  charge  of  said  car  or  train, shall  go 
upon  rair;;ay  crossing  and  ascertain  that  no  car  ot  train  is 

approaching  such  crossing  and  that  there  is  no  visible  danger 

(l) 

in  running  such  car  over  such  railroad  crossing."^ 
"and  all  cars  shall  be  equipped  v/ith  efficient  and  serviceable 
fender -devices, headlights  and  sand  boxes. Each  double  truck 
car  shall  be  equipped  with  two  sets  of  brakes, one  of  v/hich 
(1)  Springfield, Franchise  Code, p. 314. 
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" shall  be  a  hand  brake, and  the  other  an  efficient  power  brake 

(1) 

of  mo dernyapp roved  type." 

"The  street  car  gong  or  bell  shall  be  rung  at  all  street  inter- 
sections and  the  names  of  all  the  streets  at  such  intersections 
shall  be  called  by  the  conductor ;all  cars  shall  be  stopped 
at  all  railroad  crossings, not  less  than  twenty-five  feet  from 
the  tracks  of  such  railroad, and  the  conductor  shall  see  that 
such  railroad  track  is  clear. Any  conductor  or  moterman  on 
said  car  who  shall  wilfully  violate  any  of  the  provisions  of 
this  section  UDon  conviction  shall  be  fined  in  any  sum  nr' 

(2) 

less  than  three  (|3 .00) dollars  for  each  and  every  offense." 

A  similar  s^irvey  of  the  provisions  in  regard  to  health  conditions 

shows  that  the  cities  are  prescribing  standards  in  respect  to 

heating, lighting, ventilating  and  cleaniless  of  the  cars  to  be  o- 

perated  by  the  public  service  companies. 

"All  cars  when  in  use  shall  be  well  and  properly  heated  in 

(3) 

cold  weather, and  well  and  properly  lighted  at  night." 
"All  passenger  cars  operated  on  said  railway  shall  be  of  the 
'  latest  and  most  modern  constructicn,with  enclosed  platforms 
or  vestibules, and  shall  be  properly  lighted, heated  and  kept 
in  a  cldaji, sanitary  condition  for  the  health  and  comfort  of 
the  passengers  therein." 

"That  the  said  grantee  shall  furnish  for  the  service  of  its 

(l)  Rockford, special  ordinance,p . 7 . 

2)  Enanston,C9de,p.l031. 

3)  Sprinfield, Franchise  Code, p. 314. 
(4)  Streator, Revised  Ordinances, p. 448 


"patrons, first  clai-sa  modern  cars  and  e^quipment ; that  they  shall 
they  shall  be  heated  in  cold  weather  and  kept  resonably  com- 
fortable at  all  time; that  they  shall  be  well  lighted  within 
and  carry  a  satisfactory  and  suitable  headlight  on  the  for- 

.  ward  end  of  the  ca,r  on  all  trips  after  dusk  and  in  the  night 
tidie;each  car  shall  be  labelled  showing  in  a  clear  legible 
manner  the  route  upon  which  the  car^is  traveling, or  the  dis- 
trict which  it  serves, that  in  the  night  time  the  labels  shall 
be  illuminated  so  that  the  car  may  be  knovvn  from  a  distance  of 
not  less  than  seventy-five  feet  from  street  intersections. 
The  cars  shall  be  manned  by  competent  men, reasonably  well- 
sSilled  m  the  use  of  electricity  to  the  extent  to  which  it 
is  used  by  a  moterman  in  the  operation  of  a  car, 

"all  passenger  cars  shall  at  all  times  be  kept  clean  and  in 
good  repair, and  shall  be  thoroughly  ventilated  and  heated 
to  a'  temperature  of  not  less  than  fifty(50)  degrees  Fahren- 
heit, as  nearly  as  -oracti cable, and  shall  be  sufficiently  11- 

(2) 

luminated  by  elctric  lights." 

"and  sucn  of  the  cars  as  are  used  for  the  transpoife-tion  of  (3) 
passengers  shall  be  suitably  lighted, heated  and  cleaned  at 
all  times  when  necessary  for  the  comfort  and  convenience  of 
patrons ;and  all  cars  doing  a  city  business  to  be  hereinafter 
operated  within  the  present  or  future  limits  of  the  City  of 
Aurora  shall  be  equipped  with  a  standard  thermometer  placed 
so  that  passengers  may  conveniently  see  the  same, which  shall 

(1)  Bloomington  and  Normal  grant, p. 8. 

(2)  Evanston, Code,p. 1031. 

(3)  Aurora, special  ordinance,no . 1112 , sect . 11. 


"register  the  temperature  of  the  at a;o sphere, and  each  of  said 
cars  shall  have  a  temperature  of  not  less  than  Fifty(50)  de- 
grees Fahrenheit  between  the  first  of  November  and  the  first 

(1) 

April  of  eac^i  year. 
The  above  constitute  some  of  the  details  that  municipali- 
ties have  imposed  upon  the  street  railway  corapaniea  operating 
within  their  jurisdiction. The  clauses  that  relate  to  health  and 
safety  requirements  may  be  criticized  because  they  fail  to  pro- 
vide a  municipal  board  to  see  that  conditions  similar  to  the  a- 
bove  are  f ulfiilled. ^^^With  the  exception  of  Evanston  where  a 
board  of  en|imeers  has  complete  and  sweeping  supervisory  powers 
over  the  operation  of  the  traction  compamy  in  that  city, one  finds 
few, if  any, definite  provisions  designed  to  secure  the  adequate 
enforcement  of  these  obligations  purporting  to  protect  the  health 
and  convenience  of  the  patrons  of  the  road. It  .would  seem  that  all 
details  of  service  require  the-  supervision  of  some  municipal  au- 
thority corresponding  to  .the  State  Public  Utility  Commission , in 
order  that  there  is  positive  power  to  compel  the  company  to  com- 
ply with  all  reasonable  demands  of  the  public. It  seems  much  more 
practicable^  and  presmably  as  satisfactory^ to  give  broad  powers 
to  a  municipal  commission  than  to  prescribe  in  detail  the  obli- 
gations and  duties  of  the  company, especially  in  such  petty  mat- 
ters as  the  requiljenent^Y  placing       a  thermometer  on  the  cars 
where  each  passenger  will  be  able  to  see  it. In  short, the  police 

(1)  Aurora, Spetial  ordinance,nc. 1112, sect. 11. 

(2)  provisions  designed  to  protect  the  health  and  safety  of 
of  the  patrons  of  the  road  are  found  in  the  grants  of  all 
of  the  above  cities  except  East  St . Louis, Urbana  and  Cham- 
paign. 
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po^ver  of  the  city  over  these  matters  of  service  ought  to  be  wide, 
ample  and  most  import£.nt  of  all,  steps  should  be  taken  to  see  that 
it  is  exercised. 

Because  of  the  fact  that  the  facilities  inmost  cities  for 
adequate  street  car  transportation  cannot  be  given  except  on  the 
main  arteries  of  traffic, it  is  es^^^ential  that  the  city  itself 
keep  control  of  the  highways. so  that  the  greatest  amount  of  trans- 
portation facilities  can  be  introduced  with  the  minimum  amount 
of  obstruction  to  foot  and  vehicular  traffic. To  that  end  it  is 
necessary, especially  in  providing  the  rights  of  .way  for  inter- 
urban  companies, to  have  reserved  power  to  require  the  local  lines 
to  permit  the  joint  use  of  their  tracks  on  the  payment  of  ade- 
quate compensation  therefor .  ""^^The  power  of  the  city  over  this 
matter  is  wide, for  many  of  the  granljs  contain  tather  detailed 
provisions  for  the  joint  use  of  tracks, even  to  prescribing  in 
detail  the  legal  steps  necessary  to  determine  the  compensation 
for  the  joint  use  of  tracks . Several  of  the  grants  state  definite- 
ly that  the  licenses  are  not  exclusive  in  character, as, 

"The  right  is  hereby  reserved  to  the  City  Council  of  the  said 
City  of  Streator,at  any  tiu-e  hereafter  to  grant  to  any  other 
interurban  Traction  Company  or  Companies  upon  such  terms  as 
said  City  shall  see  fit  to  impose  as  between  itself  and  such 
other  company...  or  companies,  the  right  to  operate  over  the 

tracks  of  said  Railway  Companies  , provided  that  such 

other  company  or  companies  shall  so  arrange  its  or  thfeir 

(1)  This  requirement  is  made  by  all  cities  except  Elgin  and 
Quincy. 


"schedule  as  not  to  interfere  with  the    schedule  of  the  Chica- 
go, Ottawa  and  Peoria  pailway  company  if  said  last  mentioned 
schedule  shall  be  consistent  with  the  resonable  joint  use  of 
said  tracks,  "  ^"^^ 

A  grant  to  the  Urbana  and  Champaign  Railway, Gas  and  Electric  Light 
Cpmpany  is  interesting^because  it  considers  an  agreement  with 
respect  to  the  joint  use  of  tracks  as  a  contract, 

"The  said  Grantee, its  succesaors  and  assigns, hereby  are  author- 
ized to  allow  and  to  give  by  contract  to  the  Danville, Urbana 
and  Champaign  Piailway  Company,  its  successots  and  assigns,  the 
right  to  use  and  opera.te  its  or  their  railway  lines  of  said 
Grantee  herein  authorized  under  authority  given  heretofore  or 

hereafter  by  said  City  to  said  Danville, Urbana, and  Champaign 

(2) 

Railway  Company," 
A  provision  is  found  in  the  Evanston  Traction  ordinance  that, 
"No  car  of  the  company  shall  at  any  time, without  the  consent 
of  the  city  council, be  operated  on  the  lines  of  any  other 
street  railway, and  no  car  or  cars  of  any  other  street  rail- 
way shall, \7ithout  the  consent  of  the  city  council, be  operat- 
ed on, or  allowed  to  use  the    street  railway  lines  of  the  cora- 
(3) 

pany. " 

Two  methods  may  be  utilized  for  the  establishment  of  equitable 

terms  for  the  joint  use  of  tracks  as, 

"l.It  is  further  provided  that  in  case  any  company  operating 

cars  within  the  City  of  Aurora  shall  desire  to  run  its  cars 

(1)  Streator, Revised  Ordinances,?. 443. 
(3)  Urbana, Ordinances, 1916. p . 371. 
(3)  Evanston, Code, p. 1033. 
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"upon  the  tracks  of  the  grantee  herein, they  shall  pay  to  the 
grantee  an  amount  per  mile  for  each  car  operated  on  said  lines 
of  the  grantee  herein jprovided, further, that  in  case  the  grantee 
and  any  other  ccmpany  desiring  to  operate  cars  on  said  lines 
of  the  Aurora, Mendota  and  Western  Railway  Company, the  same 
shall  be  submitted  to  a  Board  of  Arbitration, the  grantee  here- 
in to  select  one  arbitrator  and  the  company  desiring,'  such  pri- 
vileges to  select  another, and  the  two  to  select  a  third  ar- 
bitrator who  shall  not  be  interested  or  a  stockholder  in  any 
of  the  lines  so  represented."  "^^ 
"2. The  Bloomington  and  llormal  Railway, Electric  and  Heating  Com- 
pany shall  have  the  right  to  use  that  portion  of  the  railway 

tracks  of  said  interurban  company  for  the  purpose  of 

running  its  cars, together  with  the  electric  power  necessary 
to  propel  said  cars, ... .conditioned, however, that  the  said 
Bloomington  and  Normal  Railway, Electric  and  Heating  Company 
shall  pay  to  the  said  interurban  company  or  its  successors  a 
reasonable  price  for  the  use  of  said  tracks  and  elattric  po- 
wer, and  that  in  the  event  that  the  two  said  parties  cannot  a- 
gree  upon  a  reasonable  price  for  the  same, that  then, and  in 
that  event, upon  the  petition  of  either  party, the  City  Council 

of  Bloomington  shall  determine  the  price  to  be  paid  for  the 

(3) 

use  of  said  tracks." 
To  settle  with  justice  to  both  parties  in  the  controversy  what 
is  'just  compensation'  is  a  difficult  probleni.lt  would  seem  that 

(1)  Aurora, special  ordinance, no. 1553 . sect .30. 

(2)  Bloomington, special  ordinance  to  Bloomington, Peoria  and 
Champaign  Company, sect . 12 . 
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any  kind  of  a  board  of  arbitrators  is  much  more  qualified  to  solve 
the  question  than  the  city  council. The  only  right  that  the  city 
ahould  possess, in  this  respect^is  the  power  to  regulate  traffic 
to  conserve  it  in  the  best  manner  for  public  welfare. 

A  survey  of  the  various  grants  in  Illinois  cities  shows  that 
on  the  question  of  motive  power  only  one-half  of  the  licenses 
definitely  stipulate  what  this  shall  be. On  this  point, however, ' 

there  is  considerable  unanimity  of  opinion, especially  in  the 

(1)  .  . 

definite  prohibition  of  steam  power.      A  great  many  of  the  li- 
censes prescribe  electricity  as  the  motive  power  and  prohibit  the 
use  of  any  other  power  without  the  approval  of  the  city. Some  of 
the  older  grants  passed  before  the  introduction  of  electricity 
permit  the  use  of  horse  or  cable  power. The  essential  point  in 
this  connection,  is  that  the  city  have  the  pov/er  to  prescribe 
any  kind  of  pov/er  necessary  to  meet  changes  and  developments 
in  transportation  facilities. Thus  one  grant  states  that, 

"The  said  Bloomington  and  NorSial  Railway, Electric  and  Heating 
Company, its  successors  and  assigns, in  the  operation  of  the 
said  line  or  lines  if      street  railway  in  said  city,;iiay  ope- 
rate the  same  by  electricity  as  motive  power, by  the  overhead 

system  of  distribution, or  any  other  motive  power  to  be  first 

(3) 

approved  by  the  City  Council  of  said  City  by  ordinance."^ 
Dr.Delos  F.Wilcox, one  of  the  leading  authorities  on  the  sub- 
ject of  franchises, says  in  regard  to  extensions, ^ 

(1)  This  is  , however, prohibited  by  state  law(clau3e  in  rela- 
tion to  grants  for  longer  than  twenty  year sOKurd, Revised 
Statutes, p. 2610. Every  city  has  prescribed  the  motive  po- 
wer in  at  least  one  license. 

(2)  Bloomington  and  Normal  grant, p. 3. 

(3)  Wilcox, Municipal  Franchises, vol. 2. p. 38. 
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"perhapa  the  moat  important  of  all  the  obligations  that  go  with 
the  acceptance  of  a  monopoly  privilege  in  the  street  railway 
business  is  the  obligation  to  build  extensions." 
However, when  we  glance  at  the  licenses  in  the  cities  in  Illinois 
under  consideration  we  find  comparatively  few  specific  obliga- 
tions placed  upon  the  street  railways  on  this  topic. In  fact, only 
one-fifth  of  the  grants  in  question  mkke  any  stipulations  at  all 
with  respect  to  extensions, and  a  good  many  of  those  are  simply 
time  extensions  or  the  granting  of  similar  privileges  on  addi- 
tional streets. In  order  to  apply  some  adequate  test  in  this 
matter  of  extensions, as  found  in  this  state, it  will  be  well  to 
quote  a  few  of  the  typical  sections  of  the  licenses  examined, 
"The  City  Co^jncil  of  the  City  of  Streator  reserves  and  shall 
possess  the  right  at  any  time, from  time  to  time, after  Janu- 
ary 1st, 1900  to  order  the  construction  and  completion  by  said 
party, his  successors  and  assigns, of  any  new  lines  then  built 
and  operi^-ted  upon  any  or  all  streets  in  the  said  City  of  Strea^ 
tor, upon  which  sewers  have  been  constructed, streets  graded, 
and  other  idiprovements  completed  to  admit  the  construction  of 
such  lines  in  a  substantial  manner, a.nd  all  lines  and  exten- 
sions ordered  so  shall  be  constructed  and  put  into  flsperation 
within  one  year  after  such  orders  are  made. 
Provided, That  no  new  lines  shall  be  ordered  which  parallel 
the  lines  already  constructed  within  a  distance  of  twelve 

(1)  All  cities  except  Aurora, Champaign  and  Danville  have 
provided  in  some  manner  for  extensions .None  of  the  li- 
censes examined, however, give  the  city  discretion  as  to 
where  extensions  may  be  ordered  not  do  any  of  them  pre- ^ 
scribe  a  specific  number  of  miles  of  trac^:  sh^ll  be 
built  annually. 


"(1200)  h^jindred  feet, and. 

Provided, That  said  party, his  succeseors  and  aegigns, shall  fail 
cr  neglect  tc  complete, equip  and  operate  any  line  which  may 
b©  ordered  by  the  City  Council  as  stipulated, the  right  to 
build, equip  and  operate  through  and  upon  such  streets  as  may 
have  been  designated  in  such  ordes^-  as  aforesaid  shall  consti- 
tute a  forfeiture  of  their  rights  and  privileges  on  that  part 

(1) 

of  said  street  or  streets."' 

"All  ordinances  hereafter  passed  granting  to  said  companjr  the 

right  to  make  any  extension  or  extensions  shall  be  subject 

to  the  terms, provision  and  conditions  of  this  ordinance  and 

the  right  , power  and  authority  to  maintain  and  operate  such 

extension  or  extensions  shall  terminate  at  the  same  tiiiie  at 

which  the  rights  herein  granted  terminate  and  shall  be  subject 

(2) 

to  all  terras  conditions  and  provisions  hereof."^ 
"And  further, that, in  the  event  that  a  public  park  for  the  ben- 
efit of  the  inhabitants  of  the  city  of  E^st  St. Louis  and  its 
suburbs  shall  be  established  within  two  miles  of  the  present 

limits        said  city, within  this  state, the  said  Electric  Street 

(3) 

Railroad  Company  shall  extend  its  line  into  said  park."^ 
"The  said  Rockford  Railway, Light  and  Power  Company, its  suc- 
cessors or  assigns, u.ion  acDquiring  the  rights, privileges  and 
franchises  of  ohe  Rockford  Traction  Company  shall  have  the 
right  to  connect  the  track  or  tracks  so  acquired  of  the  said 

{1)  Streator, Revised  Ordinance s, p . 430 

(2)  Ouincy, Revised  Ordinance s, p . 557 , 

(3)  East  St. Louis, Revised  Municipal  Code.pp. 654-655. 
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"Roc^ford  Traction  Company  with  its  present  tracks  at  such 

points  as  shall  be  necessary  for  the  purpose  of  establishing 

one  complete  system  but  such  changes  shall  be  made  to 

the  satisfaction  of  the  city  of  Rdjckf ord, and  the  city  coun- 
(1) 

cil. " 

"All  of  the  franchises  in  this  ordinances, extended  and  renew- 
ed to  said  Tri-City  Railway  Corapciny,its  vendees, lessees, mort- 
gagees, successors  and  assigns, shall  be  subject  to  all  the 
terms, conditions  and  supplemental  ordinances  granting  the 
said  franchises  etcV^^^ 

"Nothing  in  this  ordinance  contained  shall  be  construed  in 

any  manner  to  extend  the  franchise-  of  the  Urbana  and  Cham- 

(3) 

paign  Railway, Gas  and  Electric  Company." 
In  regard  to  the  time  when  extensions  may  be  required, one 
finds  that^in  several  inatances_5i t  depends  upon  an  act  of  the  ci 
ty,for  example, the  permanent  improvement  of  the  streets. The  most 
common  type  of  an  extensi^^n  in  Illinois  municipalities,  is  an  ex- 
tension to  other  streets  than  given  in  previous  grants, or  an  ex-^- 
tension  of  the  time  limit  in  respect  to  completing  the  construc- 
tion of  the  road. There  are  few  definite  provisions  that  the  com- 
pany shall  extend  to  portions  of  the  city  that  are  in  need  of 
street  railway  service  to  develop  that  part  of  the  city. There 
are  not , moreover, any  provisions  in  the  grants  examined  that  a 
certain  minimum  amount?  of  extensions  shall  be  built  yearly. In 

(1)  Rockford, special  ordinance  to  Rockford  Railway  Power  and 
Light  Comoany,"c  .  8 . 

(2)  Rock  Island, Revised  Ordinances, p. 544. 

(3)  Urbana, OrdinancesmlSlS .p . 349 . 


some  cases  the  length  of  the  extension  is  for  the  remainder  of  the 
original  grant. In  other  cases, and  perhaps  more  often  in  respect 
to  extensions  to  other  streets  than  mentioned  in  the  previous  li- 
cense,one  finds  eacjl  and  every  grant  for  a  prescribed  term,ie, 
twenty  years. This  latter  practice  is  bad, due  to  the  fact  that  it 
ties  the  hands  of  the  city  completely  for  years  to  come, for  grants 
expiring  at  different  tirawa  makes itfefiective  conttol  over  the 
entire  transportation  system  when  it  comes  to  renewing  the  ex- 
piring licenses jniere  the  city  has  the  authority  to  acquire  the 
system  for  purposes  of  municipal  operation^ grants  of  different 
terms  prevents  the  city  from  acquiring  the  street  railway.: compa- 
ny'a  plant  in  totb, which  method  is  the  only  effective  way  to  en- 
able the  city  to  control  the  transporation  facilities  within  its 
jurisdiction. 

With  respect  to  the  means  by  which  extensions  may  be  requir- 
ed in  the  outlying  districts  of  the  city^ there  are  no  stipula- 
tions that  the  company  shall  provide  an  extension  fund, as  is 
done  in  some  cities  in  thi^  country, and  out  of  which  the  cost 
of  constructing  new  lines  shall  be    taken.If is  entirely  reason- 
able to  require  a  company  to  extend  its  lines  to  meet  the  de- 
mands for  street  railway  service  in  a  rapidly  growing  community, 
but  it  must  be  recognized  alGO,that  such  extensions  will  not  be 
'paying  propositions'  the  first  few  years  after  they  are  built  and 
put  into  operation. For  that  reason, the  company  is  naturally  slow 
to  construct  its  road  in  those  parts  of  the  city  that  are  felt 
by  the  people  dwelling  therein  to  be  large  enough  ' to  ..warrant 
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service.In  order  to  render  possible  the  construction  of  street 
railways  In  those  sections  of  the  city, some  of  the  larger  munici- 
palities of  this  country  have  made  provision  for  these  extensions 
out  of  a  special  fund, derived  from  the  compensation  paid  by  the 
utility  for  the  use  of  the  streets. With  financing  in  part, at  least^ 
by  the  municipality  of  the  lines  needed  in  the  outlying  portions 
of  the  city^ certain  requirements  can  be  imposed  upon  the  street 
railway  companies. In  the  first  place, if  the  city  is  tolfinance 
the  extending  of. thS  street  railway, the  company  using  such  ex- 
tension or  extensions  must  pay  to  the  city  a  sum  sufficient  to 
cover  interest  charges, depreciation, and  an  annual  sum  to  be  re- 
turned to  the  extension  fund, in  order  that  that  fund  may  be  amor- 
tized within  a  stated  terra  of  years. In  the  second  place, in  a  rapid- 
ly growing  city  the  company  may  be  required, very  reasonably, to 
build  a  specified  number  of  miles  of  track  every  year, and  fibally 
the  decision  in  1£his  matter  of  extensions  should  remain  at  all 
times  in  the  hands  of  the  municipality. 

B. Considerations  affecting  the  problem  of  rates. 
In  connection  with  the  problem  of  rates  it  is  significant 
that  lesa  than  one-half  of  the  grants  under  consideration  make 
any  definite  stipulation  with  respect  to  the  rates  to  be  charg- 
ed, or  the  requirements  for  free  transfers, free  service  to  munici- 
pal officers  or  for  tickets  at  lower  rates  than  the  reg\ilar  fare. 
There  is, of  course, a  well  established  rate, ie. that  five  cents 
may  be  charged  for  one  continuous  ride  in  oHe  direction. This  rate 
seems  to  be  the  prevailing  one, not  so  much  because  it  has  ever 


I 
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been  determined  that  a  five  cent  rate  is  the  rate  which  will  net 
the  company  an  amount  sufficient  to  yield  a  reasonable  profit  on 
the  capitalization  of  the  company, but  it  is  due, in  fact, to  the 
convenience  of  that  amount  over  an  odd  number  of  pennies  as  three, 
four  or  six. 

A  comparison  of  some  of  the  typical  provisions  in  regard  to 
rates  will  have  some  bearing  in  determining, if  possible, the  exis- 
ting sitiiation  in  Illinois  cities, 

"Said  Henry  shall  have  the  right  to  charge  and  collect, by  fare, 
for  each  passenger  a  sum  not  exceeding  five  cents  for  one 
continuous  ride  over  the  entire  line  of  said  railway  ex- 
cept that  after  ten  o'clock  at  night  he  shall  have  the  right 
to  charge  for  each  passenger  not  to  exceed  ten  cents  for 
eac]^!  ride. " 

"For  a  continuous  ride  in  one  general  direction, within  the 
present  or  future  limits  of  the  city, over  its  street  rail- 
ways covered  by  this  ordinance  and  all  extensions  thereof 
(whether  owned, leased  or  operated  by  it)  the  sum  of  five  cents 
(5c)  for  each  passenger  twelve  years  of  age  or  over, and 
three  cents(3c)  for  each  passenger  under  twelve  years  of  age; 
provided, that  a  child  under  seven(7)  years  of  age  accompan- 

(3) 

ied  by  a  person  paying  fare  shall  be  permitted  to  ride  free. 
"Each  passenger, for  one  single  five-cent  fare, shall  be  entit- 
led to  be  transported  for  one  continuous  passage  in  one  di- 

(1)  Joliet, Revised  Ordinances, p .426. 

(2)  Evanston, Code. p. 1032. (seven  years  is  higher  than  ordi- 
nary exemption  for  children  riding  free. Usually  five 
years  is  the  maximuim  age  that  children  are  permitted 
to  ride  free  of  charge.) 


"rection,over  the  lines  of  any  or  all  of  the  above  mentioned 
traction  corporations, between  any  two  points  reached  by  the 
present  or  future  lines  or  either  of  them,within  the  territory 
now  included  in  the  present  corr^orate  limits  of  the  City  of 
Danville, "^^^ 

"The  said  oompany  shall  not  charge  to  exceed  five  cents  for 
each  passenger  for  one  continuous  passage  over  the  line  here- 
by authorized  to  be  constructed  and  maintained  and  over  eve- 
ry line  of  electric  railway  in  the  city, directly  or  remotely 
connected  with  the  sar:-.e,and  owned, controlled  or  operated  by 
said  compsjiy.  .  V  . ' 

"It  is  hereby  provided  that  for  one  direct  continuous  passage 
commencing  within  the  limits  of  either  the  City  of  Urbana,or 
the  City  of  Champaign  and  terminating  within  the  limits  of 
either  of  said  Cities, the  maximum  fare  collected  by  said  com- 
pany shall  be  five  cents;provided  that  nothing  herein  shall 
be  construed  to  passages  coivimencing  or  terminating  without 
the  limits  of  either  of  said  Cities, or  to  effect  the  through 
traffic  of  said  Company, 9^  its  through  tariffs  or  charges  for 
passages  other  than  those  having  their  inception  or  termina- 
tion in  either  of  said  Cities, or  commenced  in  one  of  said  Ci- 

(3) 

ties  and  terminating  in  the  other." 

"Passengers  entering  cars  of  said  Railway  Company  at  any  place 
in  said  City  of  Streator, going  to  any  place  outside  of  the 

(1)  Danville, Special  Ordinances, p . 340. 

(8)  Easjj  St  .Louis,  Revised  Municipal  Code, p. 606. 

(3)  Urbana, Ordinance 3, 1S16. p. 360. 
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"City  of  Streator, shall  not  be  charged  an  extra  fare  on  ac- 
count of  the  place  in  the  City  of  Streator  where  they  enter- 
ed said  car.  .  .etc" ^"^^ 
The  above  serve  to  illustrate  the  fact  that  there  are  speci- 
fic rates  and  charges, and  in  some  cities  a  definite  classification 
on  the  basis  of  the  age  of  the  patrons  to  be  carried. They  also 
serve  to  show  the  methods  by  which  cities  have  regulated  rates, 
limiting  the  company  by  such  phrases  as  'single  continuous  pas- 
sage',  'within  the  present  of  future  limits  of  said  city'  and  on 
lines  'owned, leased  or  operated'  by  the  company, Some  of  the  li- 
censes permit  an  extra  charge  after  a  certain  hour  at  night. Jn 
short, one  may  say  that  where  the  city  has  seen  fit  to  specify  at 
all  in  respect  to  rates, they  have  taken  measures  to  regulate  the 
matter  to  a  real  degree. 

To  enable  one  to  obtain  'one  continuous  passage'  as  some  of 
the  grants  prescribe, it  is  necessary  to  specify  that  transfer  pri- 
vileges to  connecting  lines  shall  be  given  passengerd.The  Svan- 
stom  Traction  grant  is  t3rpical  in  this  matter, 

"Each  passenger  may  demand, and  upon  such  demand, if  made  at  the 
time  of  the  payment  of  fare, shall  receive  from  the  conduc- 
tor of  the  car  upon  which  he  takes  passage  or  from  some  au- 
thorized agent  of  the  company, a  transfer, v/hich  shall  entitle 
said  pas-ienger  to  ride  upon  the  next  car  operated  i:^on  other 
intersecting  or  connecting  line  of  the  company's  street  rail- 
way system  within  the  limits  of  the  said  city  of  Evanston,for 

(1)  Streator, Revised  Ordinances, p. 448. (all  cities  specify 
in  one  or  more  grants  the  rates  to  be  charged.) 
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"a  continuous  ride  within  said  city. The  company  shall  have  the 
right  to  mike  and  to  enforce  such  reasonable  rules  and  regula- 
tions not  inconsistent  with  the  provisions  of  this  ordinance, 
relative  to  the  collection  of  transfers, their  issuance  and 
acceptance  as  may  be  necessary  for  the  practical  operation  of 
its  railways  and  to  prevent  the  misuse  of  transfers. The  city 
council  reserves  the  right  to  require  the  company, at  any  time 
hereafter, to  exchange  transfers  with  street  railways  operating 
in  the  city  of  Chicago, upon  equal  terms, and  for  equal  dis- 
tances,and  the  company  hereby  assents  to  such  reservation  on 

behalf  of  the  city, and  agrees  to  prom;^y  comply  with  all  of 

(1) 

the  city  in  that  respect." 
one  sees, then, that  the  requirement  imposed  upon  the  company  for 
transfers  is  essential  to  proper  service, but  the  use  of  such  tran- 
fers  should  be  subject  to  regulation  by  the  company. The  city  may 
regulate  to  protect  the  rights  of  the  public  and  to  insure  a  uni- 
form rate  within  the  confines  of  the  city, while  the  company  may 
adopt  rules  ILiiiting  the  indiscriminate  use  of  transfers,  in  or- 
der to  prevent  the  patrons  abusing  that  privilege. 

In  some  of  the  grants  under  review  there  are  definite  pro- 
visions for  free  service  to  certain  types  of  passengers  aside 
from  the  employees  of  the  street  railway. Many  licenses  require 
the  companies  to  carry  policemen  and  firemen  in  the  performance 
of  their  duties  and  in  uniform. The  United  States  government  makes 
contracts  in  some  cities  with  the  street  railway  compa^iy  to  carry 

(1)  Evanston, Code, pp. 1032-1033. (this  is  a  universal  stipula- 
tion in  the  fifteen  cities  under  consideration.) 
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all  letter  carriers  with  their  mail  bags  for  a  certain  surn  to  be 
paid  annually/"'"^  In  a  few  cases  certain  other  public  officers, 
as  for  example, city  commissioners  or  aldermen, are  permitted  to 
ride  free. In  general, it  should  be  said  that  free  service  to  any- 
one except  employes  of  the  road  is  a  bad  practice, although  the 
State  Public  Utilities  Commission  have  declared  it  not  to  be  con- 
trary  to  public  practice  to  carry  municipal  officers  free  of 
charge. In  practice  , carrying  aldermen  for  nothing  is  liable  to 
influence  those  public  servants  in  any  matters  touching  the  busi- 
ness of  street  railways. It  is  somewhat  different  in  case  of  po- 
licemen and  firemen  who  ride  in  the  performance  of  duty, for  it 
may  be  necessary  for  the  public  safety. If  the  city  must  transport 
its  municipal  officer  and  laborers  from  place  to  place  in  their 

work, it  should  purchase  books  of  tickets  for  the  persons  so  car- 

(3) 

ried  or  allow  them  a  monthly  carfare  allowance. 

some  of  the  grants  make  special  rates  to  persons  buying  tick- 
eta,  as  for  example, six  tickets  for  twenty-five  cents, or  half  fare 
for  sUhool  children. The  Bloomington  and  Normal  Railway, Electric 
and  Heating  Company  grant  provides  for  this  as  follows, 

"The  Grantee  shall  sell  upon  its  cars, subject  to  such  reason- 
able regulations  as  it  may  provide, 3ix(6) tickets  for  trans- 
portation fares  for  twenty-five  cent s(25c) ;children  under 
8ix(6)  years  of  age  shall  be  carried  free  when  accompanied 
by  one  regular  passenger . And  provided  further, that  the  Grant- 

(1)  The  Rockford  Railway  Light  and  Power  Company* s  grant  on 
this  prescribes  the  carriage  of  letter  carriers  for  a 
sum  not  less  than  one  hundred  dollars  annually.p . 7. 

(2)  Provisions  for  some  form  of  free  service  are  found  in 
the  licenses  of  the  following  cities :Quincy, Bloomington, 
Elgin, St reator, Rock  Island, Aurora  and  Rockford. 

(3)  This  ruling  included  only  policemen  aiid  firemen. 


"ee,it3  successors  or  assigns,  shall  also  sell  at  its  generaj. 
offices  in  said  city  to  school  children  upon  the  presenta- 
tion of  a  certificate  of  the  principal  or  person  in  charge  of 
said  school, that  such  child  or  person  is  a  pijpil  of  and  reg- 
ularly attending  such  school, books  of  forty (40) tickets, valid 
within  sixty  days (60)  from  the  date  of  sale, for  one  dollar, 
eac^  of  which  tickets  shall  entitle  the  pupil  named  on  the 
cover  of  such  book  to  ride  between  the  hours  of  7,30  a,m,and 
5. p.m. during  the  days  that  said  school  is  in  regular  or  spe- 
cial session. It  being  expressly  understood  that  the  right  to 
use  such  tickets  shall  accrue  to  all  pupils  attending  school 
in  the  City  of  Bloomington, whether  the  schools  are  public  or 
private, but  not  including  college  or  high  school  students  o- 
ver  sixteen  years  of  age."^"^^ 

One  grant  offers  special  rates  during  the » rush  hours*  for  its 

patrons  as, 

"Such  company  shall  also  sell  seven  tickets  for  25  cents  which 

shall  be  accepted  during  the  following  hours  of  every  di;.y  in 

the  week  except  Sunday, to-wit ;Six( 6)  a.m. to  seven (7)  a.m., 

twelve(13)m  to  one (l)p .m. , and  five(5)p.m.to  six  thirty(6,30) 

p.m., and  on  Saturday  during  the  hours  of  four(4)  p.m. to  six 

(3) 

(S.30)thirty  p.m." 

In  regard  to  special  rates , it  seems  that  a  rate  similar  to 
that  mentioned  in  the  last  quotation  is  likely  to  work  out  badly 
in  practice. At  these  periods  in  the  day  there  is  extra  travel, ea- 
(1)  Bloomington  and  Normal  grant, p. 9. 

(3)  ^Igin, Revised  Ordinances,? .636 . (provision  for  special  or  re- 
duced rate 3, usually  in  the  form  of  tickets, are  found  in  the 
-     licenses  of  :QuinGy,Bloomimgton, Elgin, East  St .Louis, Strea- 
t or, Rook  Island,"bVan3ton, Aurora  and  Rockford.) 


pecially  in  the  evening  from  five  to  six- thirty^ and  ratea  offer- 
ed to  patrona  would  tend  to  increase  the  load  a-t  those  times  by 
the  addition  of  people  aside  from  the  class  that  the  ratea  are  de- 
signed to  help, ie. the  working  class. It  should  be  insisted  that 
where  the  company  has  for  sale  tickets ^the  same  should  be  for  sale 
on  the  cars  and  in  as  small  quantities  as  will  enable  the  poorest 
of  patrons  to  invest  as  much  as  his  means  permits. 

There  are  several  forms  of  compensation  to  municipalities  to 
be  found  in  the  grants  under  consideration. It  should  be  noted 
that  only  twenty-one  of  the  licenses  in  question  specify  in  any 
manner  compensation  to  the  city. Among  the  common  forms  are:l.a 
percentage  of  the  gross  earnings  or  recs)eipta,2.a  certain  sum  an- 
nually which  may  be  for  a  specified  municipal  purpose, 3;a  car 
tax, and  4. a  car  mile  fee,ie.an  amount  based  vspon  the  number  of 
miles  that  each  car  travels. A  brief  consideration  of  these  re- 
spective forms  of  compensation  is  essential  to  any  criticism  of 
the  existing  kind  of  compensation  to  Illinois  municipalities. The 
car  license  fee  has  no  real  advantages, for  the  reason  that  any 
fee  or  tax  based  upon  the  number  of  cars  that  the  company  is  to 
operate  will  invariablyttend  to  keep  do'.7n  the  number  of  cars  us- 
ed to  the  lowest  possible  number. Of  course, it  is  desirable  to  le- 
vy a  small  fee  per  car  to  cover  the  cost  of  inspection, where  the 
city  has  that  function, but  the  requirement  of  a  large  tax  per  car, 
as  .|25.00,ig  bad. While  the  end  sought  in  an  anuual  sum  to  be  paid 
for  a  definite  municipal  purpose  as  a  park,ia  well  enough  in  it- 
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self  the  grant  ought  not  to  tie  the  hands  of  the  city  "oy  stipula- 
ting in  what  manner  such  fees  are  to  be  expended, except  when  the 
tracks  of  the  company  are  wholly  within  that  park. The  best  kind 
of  compensation  for  the  privileges  conferred  by  the  city  upon  the 
company, if  any  is  to  be  required, is  a  per  centum  of  the  gross  re- 
ceipts.A  percenti-TJU  of  the  gross  receipts  is  more  advantageaus  than  a. 
portion  of  the  net  receipts  in  that  it  easier  to  collect, in  fact 
division  of  ibhe  net  reciepts  pa?e3i?)pose3  rigid  financial  control 
of  the  capitalization, equipment, repl^bements^ etc.  as  demonstrated 
oy  the  Board  of  Supervising  Engineers  in  the  city  of  Chicago  .  A 
part  of  the  gross  receipts  is  then, 1. easy  to  collect, 3. it  does 
not  operate  to  limit  or  curtail  the  service  of  the  street  railway 
company, and  3. it  does  not  'mulct'  the  public. Where  fees  or  taxes 
are  exacted  by  the  city  as  compensation  the  public  usually  suffer, 
for  the  company  can  shift  such  a  burden  to  its  patrons, either  in 
the  form  of  higher  rates  or  in  poorer  service. 

Quotations  from  certain  of  the  licenses  examined  serve  to  il- 
lustrate the  various  kinds  of  compensation  exacted, 

"It  is  a  condition  of  this  grant, and  the  Illinois  Central 
Traction  Company  undertakes  and  agrees  to  pay  for  the  rights 
and  privileges  herein  granted.  the  -sum  of  five  hun- 
dred ($500, 00) dollar 3  to  the  city  of  Springfield, Illinois 
such  payment  to  begin  only  after  the  fifth  year  of  its  ope- 
ration. .  .  . etc'.' ^"'"^ 

"In  consideration  of  the  rights  and  privileges  herein  granted, 
(l)  Springfield, Franchise  Code, p. 208. 
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"in  addition  to  those  heretofore  formulated, the  said  company 
agrees  to  make  the  following  payments, and  at  no  other  time  in 
the  term  of  this  ordinance  shc^ll  it  be  required  to  make  any 
other  or  further  payments  to  said  city,provided,however , that 
such  payments  will  not  relieve  the  said  company, its  successors 
and  assigns, from  the  payment  of  a  car  tax  not  to  exceed  C'10.00 
per  car  per  year  or  from  its  ordinary  and  general  taxes  as 
may  be  levies  or  assessed  against  all  property  holders,  such 
payments  as  follows, 

Thirty(30)days  after  the  expiration  of  one  year  from  the  fi- 
nal passage  of  this  ordinance..  said  company  shall  pay  to 

the  city  a  sum  of  money  equal  to  two  per  cent (3%)  of  its 
gross  receipts  as  derived  annually  from  the  street  railway  ^ 
business  ir:  the  present  or  future  limits  of  said  city...." 
As  a  corollary  to  the  city  being  compensated  for  the  use  of 
its  streets  by  public  service  companies  engaged  in  the  transport 
tation  of  persons  over  said  streets, the  power  of  the  city  to  su- 
pervise the  accounts  of  the  street  railway  is  absolutely  essen- 
tial to  efficient  public  control. This  is  recognized  in  the  li- 
cense just  quoted  above,, 

"V^hen  said  company,  its  successors  and  assigns , makes  its  pay- 
ments to  said  city  it  shall  at  the  saa-ne  time  accompany 

its  remittance  with  an  itemized  statement  of  the  gross  re- 
ceipts of  said  company, the  truth  of  which  statement  shall  be 
to  by  the  Auditor  of  said  company ;and  should  the  city  so  de- 

(1)  Blooinp-ton  and  Normal  Railway, Electric  and  Heating  Company, 
°  p. 11. 
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"sire, the  Comptroller  or  any  other  person  authorized  by  the 
City  Council  of  said  city, shall  have  free  access  to  the  books 
pertaining  :to-:  the  gross  receipts,  for  the  purpose  of  checking 
up  and  further  verifying  the  truth  of  the  sv/orn  statement  a- 
bove  provided  for."^"'"^ 
Like  provisions  are  found  only  in  the  grants  in  Quincy  and  Evan- 
3ton,but  they  are  also  the  only  cities  to  make  provision  for  su- 
pervising the  financial  operations  of  the  street  railway  companies 
operating  in  their  streets. The  great  exception  is  the  splendid 
license  to  the  Evanston  Traction  Company .However , that  grant  is 
30.;;ewhat  different  in  that  the  city  of  Evanston  has  placed  the  su- 
pervision and  control  of  its  street  railway  in  the  hands  of  a 
board  of  engineers, composed  of  the  chief  engineer  of  the  company 
and  the  commissioner  of  public  works  representing  the  city. They 
are  to  supervise  the  maintenance  and  operation  of  the  street  rail- 
way in  all  respects, but  in  case  of  disagreement  between  them  they 
shall  choose  temporarily  a  third  engineer  to  act  in  conjunction 
with  them  on  the  matter  in  controversy .Because  of  the  fact  that 
the  grant  is  so  detailed  on  the  question  of  supervision  of  the 
accounts  of  the  company  as  well  as  the  dispositon  of  theirvearn- 
ings,it  is  desitable  to  quote  these  clauses, even  at  some  length, 
they  being  best  designed  to  point  out^to  other  Illinois  cities^ 
in  what  ways  they  have  fallen  short  in  controlling  the  financial 
operations  of  the  traction  companies  operating  within  their  ju- 
risdiction, 

(1)  Bloomington  and  Normal  grant, p .  1^^ .  (the  following  cities 
make  provision  for  compensation  in  some  of  the  forms  a- 
oove  desoribedtjoliet, Quincy, East  St .Louis  , Evanston, Au- 
rora, Rocjtford,  and  Rock  Island.) 
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"On  or  before  the  first  day  of  August  and  February  of  each  and 
every  year  that  the  company  continues  to  operate  said  street 
railway  system  after  the  expiration  of  said  twenty-four (24) 
months'  period  of  rehabilitation, the  company  shall  deposit 
in  a  bank  or  banks  of  the  city  of  Evanston  in  a  separate  fund 
to  be  designated  as  the  renewal  fund, a  sum  equal  to  ten  per 
oent(icf0  of  the  gross  receipts  of  said  street  railways  and 
property, which  shall  constitufe  a  reserve  fund  for  taking  care 
of  renewals  and  depreciation  of  said  street  railways  and  pro- 
perty for  the  preceeding. six  months; and  out  of  the  said  fund 
the  company  shall  from  time  to  time  pay  such  amounts  as  are 
necessary (or  as  required  by  the  board  of  engineers)  to  pay 
for  renewals  of  the- said  street  railways  and  property;the  por- 
tionV;of  said  fund  remaining  unexpended  to  continue  in  said 
fund  as  a  provision  for  depreciation  of  said  street  railways 
and  property. No  payment  shall  be  made  by  said  company  out  of 
said  fund, except  renewals, which  are  hereby  defined  to  be  the 
replacement  of  any  principal  part  of  gaid  street  railways  or 
their  equipment  or  appuftenances. And  such  renewals  shall  be 
made  as  ordered  by  the  board  of  engineers  as  hereinafter  pro- 
vided,but  the  company  shall, at  no  time, be  required  to  expend 
a  larger  sum  for  renewals  than  embraced  in  the  fund. Nothing 
herein  contA.ined  shall  be  construed  to  prevent  the  compa,ny 
from  investing  at  any  time  any  unexpended  balance  of  the  re- 
newal fijind  in  its  own  bonds. Such  bonds  shall  be  deposited  in 
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"lieu  of  said  funds  withdrawn, Interest  on  any  such  investment 
is  to  be  credited  to  gross  earnings. 

On  or  before  the  thirty-first  (31)  day  ?f  Jttly  in  each  year 
the  company  shall  come  to  an  accounting  with  the  city  as  of 
the  30th  day  of  J^ne  last  proaeeding  upon  the  following  ba- 
sis 

From  the  gross  earningsof  said  street  railway  system  for  the 
year  ending  on  said  30th  day  of  June, there  shall  be  deducted 
for  such  year, 

1. Interest  at  the  rate  of  six(6)per  cent  per  annum  on  the 
capital  investment  as  same  is  determined  by  section  6  hereof. 

2.  All  airiDunts  paid  out  as  taxes  and  assessments  levied  and 
imposed  upon  real  and  personal  property  and  earnings  of  the 
compant,and  any  city  tax. 

3.  Ten  per  cent(10y:;)  for  renewals  and  depreciation  as  provided 
(above). This  deduction  shall  not  be  made  during  the  period 
prior  to  August  lay, 1915. 

4.  Three  per  cent  of  the  gross  earningG:for  personal  injury 
claims. 

After  the  deductions  as  aforesaid  from  the  gross  earnings, 
the  amount  remaining  shall  be  considered  net  earning  and  shall 
be  divided  between  the  city  and  the  company  in  the  following 
proportions 

Company, Ninety  per  cent. (90^0 

City, Ten  per  cent.(10/o) 
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"Thia  compenaatton  shall  continue  until  the  buard  of  engineers 
shall  certify  that  the  company  has  expended  certain  sums  as 
herein  set  forth. 

Whenever  the  board  of  engineers  shall  certify  to  the  city 
council  of  the  city  of  Evanston  that  the  company  has  expend- 
ed the  sum  of  .'|?100,000  in  new  construction, reconstruction, 
new  property  and  equipment  in  the  rehabilitation  of  said 
street  railway  system  (exclusive  of  said  purchase  price  of 
the  present  system, repairs  and  operating  expense)  the  com- 
pensation to  the  city  shall  be  and  is  hereby  fixed  at  five 
per  cent  and  the  company's  proportion  shall  be  ninety-five 
per  cent. computed  as  above  provided;and  whenever  the  board  of 
engineers  shall  certify  to  the  city  counoil  that  the  company 
has  expended  the  su.ii  of  |200,C00  in  new  construction, recon- 
struction,new  property  and  equipment  in  the  rehabilitation 
of  said  street  railway  systemCexclusive  of  said  purchase 
price  of  the  present  system, repairs  and  operating  expenses) 
the  company  shall  not  be  compelled  to  pay  any  compensation 
for  a  period  of  three  years(3)thereafter. After  such  three 
years'  period  the  compensation  of  the  city  shall  be, and  is 
hereby  fixed  at, five  per  cent ., computed  on  the  foregoing  ba- 
sis. The  books  of  the  company  shall  be  kept  in  Cook  County, 
Illinois, and  shall  at  all  reasonable  times  be  open  to  the  in- 
spection of  the  city."^"^^ 

(1)  Evanston, Code, pp. 1034-1037. The  Evanston  Traction  Company 
paid  the  city  in  1914,-:!'.8,263.16  pursuant  to  90^'.and  lOf. 
arrangement. Company  then  spent  the  ^200, 000  for  rehabili- 
tating the  line.I'ext  payments  on  "^m^  and  Sf^  ba:ds  begin 
July  lsl7, 1917.  (Qiiincy  and  Blocmington  also  stipulate  in 
the  licenses  as  to  the  disposition  of  the  earnings.) 
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The  great  criticism  of  the  Illinois  grar.ts  under  consideration, is 
that  they  have  failed  to  make  any  adequate  provision  for  control- 
ling the  accounts  and  finances  of  the  street  railways  operating 
within  their  jurisdiction. 

Due  to  the  fact, that  many  of  the  phases  of  the  transporta- 
tion problem  are  tied  up  with  the  ability  of  the  city  to  super- 
vise in  an  adequate  manner  the  finances  of  the  company, it  is  ex- 
tremely desirable  to  provide  some  agency  to  take  char£;e  of  such 
matters, as  for  example, the  board  of  engineers  in  the  city  above 
quoted. The  feasability  of  new  extensions  to  parts  of  the  city 
that  need  service, the  possibility  of  improved  service  in  respect 
to  the  installation  of  new  equipment  and  safety  devices, and  the 
proper  and  adequate  compensation  to  the  municipality  are  a  few  of 
elements  intimately  related  to  a  rigid, supervisory  control  of  the 
street  railway  companies  operating  in  the  cities  under  review. In 
connection  with  the  problem  of  acquiring  the  street  railways  for 
purposes  of  municipal  operation, the  control  of  the  earnings  of 
the  private  company  is  not  only  the  most  desirable, but  iSjalso^ 
practically  the  only  means  by  Y/hich  the  cities  in  Illinois  can 
ever  hope  to  operate  the  public  utilities  within  their  jurisdic- 
tion, unless  the  debt  limit  is  raised. If  the  municipality  is  to 
acquire  the  plant  by  the  method  of  accuiiiulating  a  ^purchase'  fund 
from  the  receipts  from  compensation, the  entire  business  of  the 
privately  owned  and  operated  street  railway  muat  be  supervised 
in  an  adequate  manner, otherwise  it  is  extremely  likely .that  the 
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city  will  obtain  a  badly  depreciated  property.  Suimnari zing.,  then, 
it  is  02313  of  the  greatest  defects  in  the  Illinois  licenses  exami- 
ned that  they  fail, to  any  adequate  degree, to  protect  the  rights 
of  the  public  in  respect  to  that  matter  which  is  the  controlling 
factor  in  determining  whether  a  street  railway  is  to  pay  as  a 
' going  concern ' . 

C. Regulation  by  the  Public  utility  Commission, 
In  1913  wide  jurisdiction  was  conferred  upon  the  new  state 
Commission  created  to  carry  into  effect  the  regulation  of  public 
utilities  in  this  state . Among  its  powers  are  authority  to  control 
the  franchises, service, licenses, leases, rates, capitalization, etc 
of  all  street  railway  companies  operating  vfithin  the  state. The 
authority  of  the  Commission  is  established, for  the  Illinois  Su- 
preme Court ,whc  ,  iSjby  statute^  inade  an  appellate  court  for  all 
litigation  arising  out  of  public  utility  controversies  that  are 
first  tried  by  the  Commission, has  sustained  in  eleven  of  the  fif- 
teen cases  appealed  the  orders  of  the  State  Commission. Most  im- 
portant of  these  caies  for  this  study  are : Chicago  v  West  Towns 
Railway  Company  and  Chicago  v  0 ' Connell, cited  in  the  first  chap- 
ter. These  cases  lay  down  the  rule  that  the  jiirisdiction  of  the 
State  Commission  is  exclusive  in  matters  affecting  public  safety, 
welfare, convenience, contract  agreements, licenses  and  regulations 
of  the  company  or  municipality  notwithstanding.lt  is  interesting 
to  note  that  service  conditions  and  rates  are  matters  that  the 
courts  consider  to  affect  public  welfare, comfort , safety  and  con- 
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venience.The  cases  noted  above, having  been  elaborated  upon  already^ 
it  might  be  well  to  quo.te  some  of  the  orders  and  opinions  of  the 
Commiasion  affecting  the  cities  considered  in  this  paper. It  should 
be  noted  that  as  compared  with  regulation  over  gas  and  electric 
or  telephone  and  telegraph  companies, the  regulatory  pov^rers  of  the 
Commission  over  street  railway  companies  have  been  slight. Tl-^e  usual 
procedure  is -.following  a  petition  or  complaint  from  an  interested 
party, the  Coraraission  holds  a  hearing  on  the  case  in  controversy, 
and  subsequently  files  its  opinion  to-gether  with  an  order  to  car- 
ry our  its  judgment, as  expressed  in  the  opinion. 

In  the  matter  of  extensions jthe  Commission  has, in  two  cities, 
listened  to  petitions  fron  service, and  after  being  convinced  that 
petitioners  needed  the  desired  service  in  their  distrmct,in  e&ch 
case  entered  an  order  directing  the  companies  to  construct  and 
to  operate  the  street  railway  sought. In  Decatur, a  group  of  citi- 
zens, desiring  an  extension  along  a  certain  highway  kno^ffn  as  Geddes 
Lane, appeared  before  the  Commission  praying  that  an  order  be  is- 
sued to  the  Decatur  Railway  and  Light  Company  designed  to  effect 
this  desired  extension. The  Commission, after  a  hearing  in  which  it 

apr.eared  that  274  houses  in  that  district  would  be  benefitted  by 

(1) 

the  said  extension, entered  the  following  order, 

"It  is  Therefore  Ordered  that  the  Decatur  Railway  and  Light 
Company  be  and  the  same  is  hereby  directed  and  ordered  to  ex- 
tend what  is  known  as  its  Eldorado  St  car  line  in  Decatur, 

(1)  see  Opinions  and  Orders  of  the  State  Public  Utility 
Comraission.no.l.L^ay  lS16,p. 28.  (order  dated  May  4,1916) 
extension  constructed  and  in  operation. 


"Illinoi3,by  constructing  the  necessary  track  or  tracks. .. (on) 

a  public  highvray  commonly  known  as  Geddes  Lane  ,and  to 

operate  and  mainitain  the  same  when  the  construction  of  the 
said  street  car  line  is  completed." 
A  similar  case  arose  in  Springfield  in  November  1S16  \vhen  the 
Springfield  Consolidated  Railway  Company  petitioned  for  a  certifi- 
cate of  convenience  and  necessity  for  an  extension  tc  Bergen  Park. 

The  Commission  here  entered  a  similar  order, saying  in  the  course 

.   .  (1) 
of  its  opinion, 

"The  application  herein  appears  reasonable  and  the  operation 
of  the  said  street  car  line  is  necessary  and  vwuld  contri- 
bute to  the  convenience  of  the  public." 
It  should  be  noted, however, in  the  matter  of  extensions  that 
the  city  by  the  Constitution^ possesses  the  power  to  consent 
to  the  location  of  tracks  within  its  3urisdicti0n.lt  is  manifest, 
then, that  the  jurisdiction  of  the  Commission  does  not  go  as  far 
as  to  supersede  the  constitutional  power  of  the  city, not  only  to 
give  a  street  railway  company  permission  to  locate  in  its  streets, 

but  also  to  designate  upon  what  streets  the  company  shall  locate 

(3) 

its  tracks. 

One  of  the  early  rulings  of  the  State  Commission  was  as  fol- 
lows, 

"The  commission  holds  that  it  is  not  against  the  public  poli- 
cy of  this  state  for  ra^ilroad  companies  and  street  railway 

fl)  Orders  and  Opinions, vol. 4. no. 3. p. 110. October, 1916. 

(2)  Article  11, section  4. 

(3)  Blair  v  Chicago, 301  U.S. 400. 

(4)  Ruling  no. 6  of  Commission, March, 28  1914. (Orders  and  D©-  ■ 
ci3ion3,vol.l.p.69.  note. first  bound  volume  called  Orders 
and  Decision. ) 


"companies  to  issue  free  transporation  to  policemen  of  a  city 

or  village, members  of  a  fire  department  of  a  city  or  tillage, 

and  to  United  States  mail  carriers, to  be  used  by  designated 

persons  while  in  the  performance  of  their  duties  as  such." 

Another  order, designed  to  prevent  accidents  at  dangerous 

crossings  at  boulevards  or  street  crossings  where  collision  with 

(1) 

vehicles  is  likely  to  occur, is  as  follows, 

"It  is  Hereby  Ordered  that  every  street  railraod  company  ope- 
rating cars  in  this  state  shall  cause  its  cars  or  trains  to 
come  to  a  full  stop  at  the  near  side  of  every  boulevard  or 
pleasure  drive  until  the  moterman  in  charge  knows  that  the 
way  is  clear  and  safe  for  him  to  proceed." 
An  order  of  May  31,1814  issued  to  the  Danville  Street  Railway 
and  Light  Company  is  cf  the  same  character, in  that  it  orders  the 
Company  to  install  a  hand-operated  derail  over  the  Chicago  and 

Eastern  Illinois  Railroad  Company's  tracks  as  a  dangerous  grade 

(2) 

crossing  in  the  city  of  Danville. 

An  order  of  the  Commission  of  March  31,1914  permitting  the 
St .Louis, Springfield  and  Peoria  Railroad  Company  to  use  the  tracks 
of  the  Alt to, Granite  and  St. Louis  Traction  Company  in  the  city  of 
East  St. Louis  is  illustrative  of  the  jurisdiction  of  the  Commis- 
sion in  respect  to  the  joint  use  of  tracks. The  order  even  pre- 
scribes the  compensation  to  be  loaid  to  the  latter  company  for 

.  (3) 

such  permission  to  use  its  tracks. 

(1)  Orders  and  Decisions, vol.1. p. 79. 

(2)  "  "  "  , vol.1. p. 167. 

(3)  Twenty-%wo  and  one-half  cents  per  car  mile. 
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In  respect  to  rates  the  Commission  has  taken  iurisdictiom 

also  under  its  powers  in  the  Public  Utility  Lav^  of  1913. After 

hearing  numerous  complaints  over  the  action  of  the  Aurora, Elgin 

and  Chicago  Railroad  Company  discontinuing  their  fifty-four  ride 

commutation  tickets  the  Commission  entered  the  following  order, 
(1) 

March  11,1914. 

"It  Is  Further  Ordered, adjudged  and  decreed  by  the  Commission 
that  the  Aurora, Elgib  and  Chicaog  Eailroad  Company  shall  con- 
tinue tn  sale  and  provide  for  the  use  of  fifty-four  ride 
monthly  commutation  tickets  under  a  proper  tariff  which  can 
be  posted  on  one  day* s  notice, between  such  stations  on  its 
lines  of  road,  in  Illinois,  at  the  sariie  rate  of  charge  as  is 
provided  in  the  Aurora,Elgin  and  Chicaog  Railroad  Company's 
local  passneger  tariff  G.P.D.no.l.I.P.U.G.no.l.trhat  was  in 

n 

effect  etc. 

From  this  brief  survey  of  the  work  of  the  Commission  cover- 
ing the  first  three  years  of  its  existence, as  evidenced  from  its 
orders, opinions  and  rulings, one  must  conclude  that  this  body  pos- 
sesses wide  and  comprehensive  powers  over  the  street  railways 
operating  within  the  state. It  is  also  mailifefft  that  its  powers 
anfl  importance  will  increase  to  a  much  higher  degree  with  re- 
spect to  regulation  of  street  railways,  as  the  process  of  consoli- 
dation and  unification  of  the  various  street  railways  and  inter- 
urban  lines  goes  on. Significant  in  this  re;sect,is  the  holding 
(1)  Orders  and  Decisions, vol. 1 .p . 553. 
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cooipany  known  as  the  Illinois  T-racticn  System  controlling, not  only 
a  vast  net  work  of  interurban  lines  operating  and  extening  from 
St, Louis, Missouri  to  Danville  and  Peoria, Illinois, but  also  the 
local  street  railway  system  in  the  cities  cf  Urbana, Champaign, 
Decatur, Bloomington  and  Quincy.This  tendency  towaaid  consolidation 
makes  it  all  the  more  essential  that  that  the  State  Public  Utili- 
ty Commission, not  only  possesseswide  and  comprehensive  powers  over 
the  street  railway  companies, but  also, and  more  important, that  they 
actually  exercise  these  powers, because  such  vast  enterprises  as 
the  Illinois  Traction  System  can  be  controlled  and  made  respon- 
sive to  public  needs  to  a  high  degree  only  by  an  ever  vigilant 
and  watchful  state  commission. 


Chapter  V. 

Further  Privileges  and  Powers  in  Respect  to  Regulation. 
A.?/orking  relations  of  the  city  and  the  company. 

Due  to  the  fact  that  the  licenses  analyzed  in  detail  in  the 
foregoing  pages  involve  a  distinct  relationship  between  the  city 
ani  the  company  in  several  aspects, it  might  be  well  to  discuss 
briefly  the  mutual  rights  and  obligations  of  the  two  parties  to 
the  contract, as  brought  to  light  from  an  exsmiination  of  the  li- 
censes in  the  fifteen  cities  studied. 

This  relationship  bet'-reen  the  above  two  parties  is  both  con- 
tractual and  regulatory.lt  is  contractual  because  the  interpreta- 
tion placed  upon  these  licenses  is  that  such  grants, once  given  by 
the  city  to  a  street  railway  company  authorizing  the  use  of  the 
streets  for  transportation  purposes, become  binding  contracts 
which  cannot  be  impaired  by  subsequent  legislation.lt  is  regula- 
tory through  the  specific  delegation  to  the  councils  in  the  Cities 
and  Villages  act  of  the  power  to  regulate  the  use  of  the  streets 
as  well  as  the  enumerated  and  reserved  powers  of  a  city  found  in 
the  various  licenses  granted  to  street  railway  companies. Speak- 
ing generally  in  regard  to  the  question  whether  the  cities  under 
consideration  have  exhausted  their  regulatory  powers  over  street 
railways, one  may  say  that  there  is  a  considerable  measure  of  po- 
lice power  remaining  to  the  city. On  the  whole, the  licenses  studied 
are  quite  adequate  as  far  as  protecting  the  rights  of  the  city  in 
regulatory  matters, The  contractual  aspect  of  this  relationship 
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ties  the  hands  of  the  city  in  those  matters  definitely  prescribed 
except  to  measures  of  a  police  character. 

The  most  common  manner  in  which  the  city  is  protected  by  the 
grant  is  a  definite  stipulation  that  it  shall  be  protected  and 
saved  from  liability  in  any  respect  on  account  of  the  license  to 
the  company. In  order  to  protect  to  an  adequate  degree  the  munici- 
pality from  damage  suits  of  this  character  many  of  the  licenses 
require  the  streetway  in  question  to  deposit  a  sufficient  bond  to 
liquidate  any  damages  arising  under  the  license. Other  grants  go  so 
far, as  to  stipulate  that  abutting  property  owners  shall  be  also 
protected  from  damages  to  their  property  resulting  from  the  con- 
struction of  the  railway, Sb3, 

"Said  company  shall  file  its  formal  acceptance  of  the  same 
with  the  City  Clerk, together  with  a  bond  in  the  penal  sum  of 
ten  thousand  dollars, to  be  approved  by  the  City  Council, obli- 
gating said  company  to  protect  and  save  harmless  said  city 
from  all  damages  by  reason  of  the  granting  of  this  ordinance 
to  said  company, or  by  reason  of  the  negligence  of  said  com- 
pany in  the  construction  of  its  lines ;provided, however, that 
unless  such  acceptance, consent  and  bond  shall  be  filed  within 
thirty  days  after  the  passage  thereof, this  ordinance  shall  be 
void. " 

"Nothing  in  this  ordinance  contained  shall  release  the  Rockford 
Light  and  Pov;er  Company  from  its  liability  for  any  or  all 
damages  to  owners  of  property  abutting  upon  the  street, alley 
(1)  Elgin, Revised  Ordinances, p. 617. 


"or  public  groimds  upon  which  or  over  which  said  railways  are 
rion, which  said  owners  may  sustain  by  reason  of  the  construc- 
tion, location  and  operation  of  the  road, nor  from  any  negli- 
gence of  any  of  its  employees, nor  from  any  cause  that  would 
render  it  amenable  to  the  law;and  said  Rockford  Railway  Light 
and  Power  Company, its  successors  or  assigns, shall  at  all 
times  defend  and  save  harmless  the  city  of  Rockford  from  all 
suits, damages, judgments, decrees  and  costs  which  may  be  brought 
or  rendered  against  said  city  by  reason  of  the  granting  of 
the  privileges  and  franchises  herein  contained. "  ^"'"^ 
An  examination  of  the  regulatory  measures  in  these  Illinois 
licenses  shows  that  the  cities, in  some  respects, have  made  provi- 
sion for  municipal  regulation. Some  few  cities  have  attempted  to 
cover  this  matter  by  detailed  stipulations  on  nearly  every  point 
involved  in  the  construction, maintenance  and  operation  of  a  street 
railway. Other  cities  have  adopted  what  seems  to  be  a  much  more 
effective  method, by  merely  prescribing  such  conditions  in  generaj.^ 
but  reserving  to  the  municipality  a  large  discretionary  authori- 
ty to  regulate  the  business  of  the  company  at  all  times. This  lat- 
ter method  is  more  feasible  for  two  reasons, 1. no  city  is  static 
in  character  but  is  dynamic, so  that  detailed  stipulations  that 
might  be  entirely  adequate  at  the  present  moment, would  within  a 
decade  be  entirely  out  of  date  and  valueless  as  means  to  protect 
the  public. 2, The  mere  enmeration  on  the  grant  of  prohibitions 
upon  or  obligations  of  a  coraioany  will  not  secure  the  effective 

(1)  Rockford, Railway  Light  ^nd  Power  grant ,p .5 . ( thi s  protec- 
tion is  found  in  one  or  more  of  the  licettses  of  each  city 
considered  in  this  study.) 


ocmpliance  with  such  obligations, tinless  there  is  some  definite  a- 
gency  created  to  see  that  the  measures  are  enforced. We  have  seen 
thax  such  agencies  are  almost  wholly  lacking  in  the  Illinois  ci- 
ties under  review, except  for  the  supervision  of  the  Superinten- 
dent of  Streets  in  matters  relating  to  the  care  and  maintenance 
of  the  streets. It  is, therefore, very  essential  to  give  broad  po- 
wers to  the  city  to  regulate  the  maintenance  and  operation  of  the 
traction  companies  carrying  An  their  business  within  the  con- 
fines of  the  municipality, Several  of  the  cities  have  protected 
themselves  in  this  matter  as  follows,.. 

"The  city  of  Rockford  reserves  the  right  to  adopt  other  rea- 
sonable rules  and  regulations  in  respect  to  the  management 
and  operation  of  said  railway  from  tidie  to  time, and  to  con- 
trol the  use, improvement  and  repair  of  said  streets, each  and 
every  one  of  them, and  every  part  thereof, to  the  same  extent 
as  if  not  grant  Of  a  right  to  use  the  same  had  been  given 
saifl  compaily,and  to  make  all  necessary  police  regulations 
concerning  the  management  and  operation  of  said  railway,..'^ 
"The  said  City  of  Decatur, through  its  City  Council, hereby  ex- 
pressly reserves  the  right  to  hereafter  enact  any  and  all 
necessary  Police  Regulations  as  to  the  operation  and  mainte- 
nance of  such  railroad. said  City  of  Decatur  reserves  the  right, 
at  any  time  hereafter, be  an  Ordinance  therein  providing, to 
require  the  Grantee  herein  to  execute  an  indemnifying  Bond 
(1)  Rockford,  Railway  Light  and  Power  Corripany  grant, p. 5. 
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"for  the  period  of  one  year  and  any  succeeding  year  or  years 
that  may  be  so  ordered  by  the  said  City  Coimcil  for  the  sum 
of  Ten  Thousand  Dollars(.vlO,000) , to  be  approved  by  City  Coun- 
cil,providing  for  the  payment  of  such  damages  as  may  result 
from  a  failure  to  comply  with  the  terms  of  this  Ordinance." 

"This  permission  and  authority  hereby  gr§,nted  is  subject  to 

all  genersa  ordinances, now  in  force, or  that  may  hereafter  be 

passed,  concerning  street  railways,  so  far  as  applicable  there4- 
(3) 

to'.' 

"Nothing  in  this  ordinance  shall  be  construed  as  depriving  the 
city  of  any  right  of  exersasing  any  police  power  which  it 
would  have  possessed  or  enjoyed  had  this  ordinance  not  been 
granted. " 

"If  said  company  shall  make  default  in  or  fail  to  comply  with 
the  terms  and  conditions  of  this  ordinance  if  such  default  or 
failure  shall  continue  for  ten  days  after  notice  thereof  spe- 
cifically stating  the  matter  of  default  or  failure  complained 
of  shall  have  been  served  by  duly  authorized  officers  of 
said  city  upon  soiiB  executive  officer  or  superintendent  of 
said  company, then, for  each  day  that  such  default  shall  con- 
tinue after  expiration  of  said  ten  days  period, said  company 
shall  be  liable  upon  conviction  to  the  payment  of  a  penalty 
to  said  city  of  not  less  than  ten  dollars  nor  more  than  fifty 
dollars  to  be  recovered  in  any  court  of  competent  jurisdic-^ 
(3) 

tion."^^ 

(1)  Decatur, Ordinances  and  Resolutions, 1900-1913, p . 342, 

(2)  Elgin, Revised  Ordinances,?. 629. 

(3)  Q,uincy, Revised  Ordinances, p. 559, 561. 
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In  addition  to  the  police  power  reserved  in  the  grants  as 
above, there  are  many  kinds  of  services  regulated  by  the  city. Pro- 
visions in  grants  for  paving  of  the  road-bed  of  the  company, joint 
use  of  tracks, service  standards  in  respect  to^the  frequency, reg- 
ularity and  routing  of  the  cars, safety  and  health  conditicns, loca- 
tions of  poles, wires, and  other  appurtenances, use  of  the  poles 
by  the  city  for  corporate  purposes, repair  of  the  streets, res- 
ponsibility of  the  company  for  damages  resulting  to  water  mains 
from  electrolysis, each  and  every  one  are  designed  to  protect  pub- 
lic rights. 

In  regard  to  the  degree  that  this  power  of  regulation  has 
been  exercised  by  the  cities  under  review, it  should  be  said  that, 
on  the  whole, the  cities  have  tried  to  protect  the  people  from  un- 
due encroachment  of  public  rights  by  the  transportation  agencies. 
If  such  attempts  have  not  been  successful, it  is  due, in  great  mea- 
sure, to  the  fact  that  the  cities  have  failed  to  provide  for  a  su- 
pervisory board  to  see  that  these  obligations  resting  upon  the 
street  railway  companies  are  fulfilled  in  every  particular . True 
it  is, that  many  of  the  grants  prescribe  penalties  for  failure  to 
comply  with  the  terms  of  the  ordinance, but  the  remedy  there  offer- 
ed through  the  courts  means  probable  litigation, which  is  not  on- 
ly tedious, espensive  and  sometimes  fruitless, but  also  in  many 
cases  does  not  remedy  the  existing  situation  at  the  time  necessa- 
ry to  conserve  the  rights  of  the  public  to  the  highest  degree. 

Not  only  is  it  necessary  to  protect  the  rights  of  the  pub- 
lic by  detailed  stipulations  in  the  grants  plus  adequate  reme- 
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diea  to  secure  the  faithful  compliance  on  the  part  of  the  company 
of  the  imposed  obligations  designed  for  a  public  purpose, but  it 
is  also  essential  to  secure  municipal  control  from  another  point 
of  view. As  stated  above  the  cities  that  have  been  considered  in 
this  study  ars  dynamic  in  character, go  that  the  conditions  under 
which  the  new  grants  will  be  made  within  the  next  few  year3(3ee 
tables  1  and  3, appendix. )will  be  vastly  different  from  those  un- 
der which  licenses  in  the  past  were  granted. It  is  likely, moreover, 
that  in  some  cases  the  center  of  traffic  and  population  has  moved 
a  considerable  distance  from  the  present  transfer  station. Because 
of  the  fact  that  the  growth  of  the  cities  under  review  is  rapid, 
the  municipalities  must  save  to  themselves  some  power  to  meet  new 
conditions  with  an  effective  planning  for  their  future  develop- 

.  (1) 
ment. 

Lastly, im  respect  to  municipal  control, the  most  significant 
fact  of  all  must  not  be  lost  sight  of , namely, that  a  license  to 
occupy  the  streets  of  the  city  confers  no  common  or  inherent 
rights  upon  the  street  railway  companies, umtil  such  licenses  are 
acted  upon  in  such  a  way  as  to  produce  binding  contracts, and,  there- 
fore, the  city  as  the  grantor  of  such  privileges  can  specify  by 
broad  and  general  clauses  as  well  as  by  detailed  enumerations  the 

(1)  An  interesting  development  of  this  notion  of  a  city 
considering  its  future  possibilities  and  development 
is  found  inElg'in, which  is  considering  future  transpor- 
tion  problems  with  the  avowed  purpose  correlating 
the  development  of  their  transportation  agsnciea  with 
the  future  growth  of  the  city  itself .But, without  police 
power  in  regard  to  the  matter  of  extensions  no  city 
can  work  out  a  comprehensive  plan  for  a  better  com- 
munity, see  Elgin  City  Plan, publi shed  by  the  Elgin 
Chamber  of  Commerce. 
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right8,imm^Jinities  and  privileges  that  the  company  may  exercise 
and  enjoy. Moreover, according  to  ilunn  v  Illinoia  any  business  of 
a  public  nature  is  subject  to  governmental  regulation. 

It  must  noted, however, that  the  relations  of  the  city  and 
compan]r  are  not  entirely  one-sided  in  respect  to  the  fact  that 
the  company  has  no  rights  or  immunities  secured  to  it. it  is  true 
that  some  of  these  rights  are  recognized  in  theory  only, but  that 
is  one  feature  where  the  existing  licenses  fall  short  of  model 
grants. The  first  privilege, and  one  commonly  mentioned  in  the 
Illinois  licenses  reviewed, is  a  definite  grant  of  the  right  of 
way  over  the  streets  enumerated  in  the  license. In  some  grant'; 
there  are  specific  penalties  prescribed  for  obstructing  the  track 
of  a  street  railway  company, 

"In  all  cases  where  any  team  or  \jehicle  shall  meet  any  car  on 

said  lines  of  railway, or  either  of  them  shall  be  overtaken 

by  any  car  thereon, such  team  or  vehicle  shall  give  way  to 

such  car, 

No  person  shall  wilfully  obstruct , hinder, delay  or  interfere 
with  the  passage  of  any  of  the  cars  on  any  of  said  lines  of 
railway  tracks  by  placing, driving  or  stopping, or  causing  to 
be  placed, driven  or  stopped, any  team, vehicle, or  obstacle  or 
thing, in, upon, acaross, along, or  near  the  track  of  either  of 
of  said  lines  of  railway  after  being  notified  by  the  person 
in  charge  of  the  car  thereon, by  the  ringing  of  the  bell  or 
otherwise. And  whoever  shall  violate  any  of  the  provisions  of 
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"of  this  section  shall, upon  conviction  thereof, be  pimished  by 

a  fine  of  not  more  than  one  hundred  dollars  and  not  less  than 
(1) 

five  dollara, " 

In  respect  to  other  privileges  or  immunities  that  the  compa- 
ny should  possess, there  is  little  mention  in  the  licenses  under 
consideration  because  these  privileges  have  to  do  with  the  finan- 
cial management  of  the  railways. 1. in  order  to  secure  the  con- 
struction of  a  street  railway  in  a  city, there  must  be  definite 
attractions  that  will  make  the  capitalists  wish  to  invest  their 
money  in  such  ur der takings . One  of  the  essential  elements  consider- 
ed by  capitalists  is  the  length  of  the  term  for  which  they  can 
secure  privileges  in  the  streets , ie .whether H.  be  sufficient  to  per- 
mit them  to  recoup  the  original  investment , if  a  short  term  grant, 
or  whether  there  are  possibilities  of  an  indefinite  grant , through 
renewals. 3. Another  thing  that  tends  to  invite  capital  is  the  mo- 
nopoly character  of  the  business, and  hence  assurance  should  be 
given  the  capitalists  that  their  interests  will  be  protected 
from  competition. Because  safe  business  methods, and  those  should 
be  the  only  kinds  permitted  in  the  operation  of  any  tjrpe  of  a 
public  utility, recognize  the  principle  that  there  must  be  ade- 
quate protection  to  the  capital  invested, it  is  only  fair  to  as- 
sure the  company  the  means  to  recoup  itself; of  course , provided 
that  the  city's  control  is  rigid  enough  to  prevent  the  misuse  ofthe. 
earnings  of  the  road  , so  that  plunder  of  the  property  is  made 
impossible. 3. Together  with  principle  of  protection  to  the  capital 
(1)  streator, Revised  Ordinances, pp. 437-438. 


invested  is  the  equally  important  axiom  that  the  company  is  entitl 
ed  to  an  adequate  return  on  the  investment .This  latter  principle 
is  subject  to  misuse  unless  there  is  rigid  supervision  over  the 
capitalization  of  the  plant .4.1^inally, the  company  is  entitled  to 
protection  in  respect  to  the  enjoyment  of  its  property, and  the 
city  is  obligated  to  give  its  property  the  same  measure  of  pro- 
tection, that  o-vvners  of  private  property  may  demand. 

Generally  speaking, then, the  .relations  of  the  city  and  com- 
pany while  numerous  and  varied  are, for  the  effective  solution  of 
the  transportation  problem  in  the  fifteen  cities  studied, the  most 
vital  element  in  measures  designed  to  give  adequate  protection 
to  puolic  rights  as  well  as  to  secure  the  privileges  and  immuni- 
ties of  the  companies  involved. 

B. Municipal  ownership. 

Any  discussion  of  m-jnicipal  ownership  that  may  be  offered  in 

respect  to  Illinois  cities  considered  in  this  study  is  theoreti- 

cal^because  none  of  the  cities  under  review  have  tried  the  plan 

as  yet. The  practical  difficulty  is  that  the  constitutional  debt 

limit  is  not  high  enough  to  permit  the  city  to  acquire  the  street 

railways  for  public  oiDeration.  In  theory ,hov/ever,  they  possess  such 

(1) 

power    by  the  acts  of  the  legislature  of  the  years  1303  and 
(2) 

1913.     It  is  signittticant  to  note^that  only  four  cities  have  made 

(3) 

any  provison  for  muniisipal  ownership.      Aurora  and  Elgin, tihe  firs 
two  cities  to  provide  for  this, reserved  subject  to  subsequent 
authorization  of  the  same  by  the  legislatife, in  that  the  grants 

(1)  Kurd, Revised  Statutes, 1913, chap. 34, p. 504-507. 

(2)  ITctton,  Illinois  Public  Utility  and  Municipal  Ownership 
Laws  Annotated. 

(3)  Aurora,Elgin,Bloomington  and  Evanston. 
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by  thoae  cities  were  made  before  1903.Bloomington  and  Evanston 
have  gone  into  the  matter  in  much  more  detail. 

To  outline  3ome  of  the  provisions  found  in  a  municipal  own- 
ership section, the  Blooraington  ordinance  while  cumbersome  and 
technically  Impractical, of fers  illiistrations  of  vaiat  is  contained 
in  such  a  section, 

"If  at  the  expiration  of  the  rights  under  and  by  virtue  of  the 
grant  said  company, its  successors  and  asigns,has  not  aci^uired 
the  right  to  operate  for  an  additional  period  in  said  city, 
then  the  said  company  agrees  that  the  city  shall  have  the 
right  upon  giving  twelve  months  notice  in  writing  of  its  in- 
tent 30  to  do, which  notice  shall  be  given  at  least  one  year 
and  not  more  than  two  ye:irs  before  the  expiration  of  the 
twenty  years  from  the  date  of  the  final  passage  hereof, to 
purchase  and  take  over  the  entire  street  railway  system  of  th 
said  company  within  said  city, including  all  property  existing 
which  constitutes  said  street  railway  system  and  also  exten- 
sions to  said  street  railways  within  said  city;provided  that 
said  city  shall  at  that  time  have  power  so  to  do  at  such 
price  as  may  be  agreed  upon  by  said  city  and  said  company, or 
upon  failure  so  to  agree, then  for  such  price  as  may  be  fixed 
by  a  board  of  arbitration, to  consist  of  five  persons, of  whom 
a  majority  shall  decide  all  questions . (next  clause  has  to  do 
with  the  choice  of  arbitrators.) 

The  price  which  said  city  shall  pay  for  said  property  shall 
be  its  value  as  a  going  property  for  street  railway  purposes 
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"at  the  time  in  question, and  in  addition  ten  per  cent.ClOf.)  of 
such  value. The  said  city  shall  forthwith  after  said  arbitra- 
tion and  the  expiration  of  this  grant, accept  and  pay  for  such 
property  at  such  valuation  so  fixed  by  arbitration, plus  ten 
per  cent.(lOf^)  as  above  provided; said  ten  per  cent.(lOf;)  shall 
not  be  taken  into  account  in  arriving  at  such  valuationjand 
provided  futher^that  said  arbitration  shall  be  comcluded  with- 
in or  iDrior  to  the  expiration  of  twenty  years  from  and  after 
the  date  and  final  passage  nereof," 
The  above  is  a  good  example  in  several  respect  of  what  not 
to  include  in  a  puolic  ownership  clause, The  entire  procedure  is 
cumber some. The  clause  providing  arbitration  stipulates  that  such 
negotiations  shall  be  concluded  within  the  period  of  the  twenty 
year  grant, still  it  is  possible  for  the  company  to  drag  out  the 
arbitration  proceedings  beyobd  this  time,  and  thus  prevent  the 
city  from  acquiring  the  plant. There  is  no  provision  for  ade- 
quate capitalization  or  valuation, and  moreover, no  supervison  as 
in  Evanston  by  the  .Board  of  Engineers, to  prevent  overcapitaliza- 
tion.By  the  clause  'all  property  then  existing  which  constitutes 
said  street  railway  system'  the  city  is  obligated  to  purchase 
old  property  which  may  be  valueless. The  opening  clause  'if  at  the 
expiration  of  twenty  years  the  company  has  not  acquired  addition- 
al rights'  is  contradictory  with  a  statement  a  few  lines  below 
that  the  cities  may  oommence  proceedings  for  the  pur-cose  of  pub- 
lit?  acquisition    from  one  to  two  years  before  the  expiration  of 

(1)  Bloomington  and  Normal  Railway, Electric  and  Heating  Company 
grant, ^p. 12-13. (a  very  detailed  grant  and  an  excellent  one 
is  jinciuded  in  the  ordinance  to  the  Evanston  Traction  Com- 
panyyl913 . Code ,pp . 1037-1041 .) 


the  twenty  years. 

The  provisions  of  the  four  licenses  providing  for  municipal 

ownership  are  ooen  to  criticism  because  they  fail  to  provide , with 

(1) 

the  exception  of  the  Evanston  license  ,     the  means  necessary  to 
maintain  the  equipment  at  all  times  in  order  to  insure  that  the 
city  will  secure  a  first  class  system, in  the  event  of  purchase. 
Again  the  lack  of  a  municipal  supervisory  board  is  visry  manifest. 
Such  a  board  is  essential  to  regulating  the  finances  of  the  com- 
pany, and  to  insure  that  only  bona  fida  investments  are  added  to 
capitalization  or  permanent  valuation. Its  function  is  also  im- 
portant ^in  that  it  is  the  only  means  to  insure  that  the  system 
is  maintained  in  first  class  shape  at  all  times, otherwise  the  ci- 
ty is  likely  to  acquire  only  'two  streaks  of  rust'. 

It  is  not  the  prupose  of  this  paper  to  offer  any  conclusions 
on  the  relative  merits  or  demerits  of  public  owner ship. The  ad- 
vantages of  the  plan  are, 1. It  has  proved  to  be  practicable  where 
tried, 2. It  would  tend  to  keep  the  street  railways  from  constant 
interference  in  municipal  politics, thus  purifying  to  a  great  de- 
gree civic  affairs. 3. It  would  give  better  service  at  the  same  or 
lower  rates.  ^"^^4. It  would  enable  the  city  to  develop  the  commu- 
nity by  means  of  extensions  to  those  portions  of  the  city  and 
suburbs  that  merely  need  transportation  facilities  to  unite  them 

to  the  center  of  the  municipality. The  disadvantages  of  the  plan 

(2) 

are  pointed  out  oy  Dr.C.L.King^  ^as  follows, 1. To  the  problem  of 
regulation  it  adds  all  of  the  problems  of  proprietorship  and  o- 

(1)  An  exanrale  of  the  possibility  of  lower  rates  in  the  rate 
of  three  cents  on  the  municipally  owned-system  in  Cleve- 
land , Ohio. For  an  extremely  interesting  account  of  the 
late  Tom  Johnson's  effort  for  this  rate, see  his  biography, 
My  Story. 

(2)  King, Regulation  of  Municipal  Utilities, pp , 23-53. 
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peration,thu3  trebling::;;the  already  complicated  problems  of  manag- 
ing municipal  utilities. 3. municipal  ownership  will  dispense  with 
none  of  the  machinery  necessary  for  adequate  regulation  and  will 
require  added  expenses  incident  to  the  administration  of  problems 
connected  with  proprietorship  and  operation. 3. the  expense  of  regu- 
lation will  be  no  less  under  municipal  ownership  and  operation. A- 
gain  At  must  be  considered  that  the  political  institutions  are 
already  overburdened, and  cannot  be  reasonably  expected  to  take  on 
new  functions, if  competent  regulation  is  possible. 

Any  adequate  provisions  in  regard  to  public  ovmership  in  the 
Illinois  cities  should  clothe  the  cities  with  power  to, 1. Have 
financial  power  by  the  sale  of  bonds  to  purchase  the  street-rail- 
ways within  their  juriddiotion, otherwise  they  are  helpless. 
2. Secure  to  the  city  thru  a  board  of  supervisors  that  capitaliza- 
tion of  and  valuation  placed  upon  the  street  railway  system  re- 
presents only  bona  fida  investments. New  additions  or  new  equip- 
ments should  be  rigidly  supervised  and  controlled  to  see  that  on- 
ly actual  costs  of  the  same  are  charged  to  capitalization  or  valu- 
ation accounts. Again, it  connection  with  this  old  property  no  long- 
er of  value  should  be  removed  from  the  valuation. 3. At  any  time 
after  notice  of  one  year^the  city  may  acquire  the  plant, paying 
for  the  same  the  valuation  as  fixed  by  the  board  of  supervisors 
less  depreciation. The  rvalue  of  the  licenses  are  to  have  no  price 
set  upon  them, not  being  a  bona  fida  investment . ^.Finally, the  city 

(1)  In  order  to  persuade  capital  to  invest, the  liability  for 
bonds  must  be  placed  upon  the  credit  of  th^:;  city, not  upon 
the  plant  itself .However , there  is  a  practical  difficulty 
that  placing  such  bonds  upon  the  credit  of  the  city  would 
make  them  within  the  classif icaticn  of  the  city's  debt. 
This  v^ould  cause  the  cities  to  exceed  the  constitutional 
debt  limit. 
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should  poasesa  the  optional  power  of  leasing  the  system  to  another 
company, provided  that  the  rental  derived  from  such  lease  will  cov- 
er interest , depreciation  and  an  annual  sum  sufficient  to  amortize 
the  property  within  a  definite  term  of  years, ie, the  life  of  the 
utility. 


Chapter  VI, 
Conclusiona, 

This  atudy  of  the  street  railway  grants  of  fifteen  of  the  lar- 
ger cities  in  Illinois  outside  of  Chicago  has  decribed  in  detail 
the  stipulations  in  respect  to  the  various  ii.eans  by  which  this  type 
of  utility  is  operated  and  controlled.  In  conclusion,  it  is  vrell  to 
sumarize  the  main  tendencies  that  a  study  of  the  various  phases  of 
street  railway  grants  brings  forth, 

1,      The  main  point  to  be  noted  with  resepct  to  the  legal  status  of 
street  railway  grants  in  Illinois  cities  is  the  vital  distinction 
made  by  the  courts  in  this  state  betv/een  a  franchise  and  a  license. 
According  to  judicial  interpretation, the  charter  cf  a  corporation 
to  exist  is  the  franchise. On  the  other  hand, a  license  is  the  grant 
cf  privileges  by  the  city  to  a  street  railway  company  to  use  the 
streets  for  the  purpose  cf  constructing, operating  and  maintaining 
its  line.Thua  a  franchise  emanates  from  the  state, and  can  be  se- 
cured by  any  graup  of  persons  that  can  qualify, but  the  granting  of 
a  license  is  a  local  function,  secured  by  special  act  or  ordinance,, 
and  confers  special  privileges  and  immunities  for  a  limited  term 
of  years. 

3,      After  the  street  railway  corporation  has  secured  the  license 
from  the  city  and  has  complied  with  the  conditions  set  forth  in  it, 
the  grant  becomes  a  valid  contract  under  the  rule  of  the  Dartmouth 
College  case .However ,ujider  the  police  power  the  construction, raain- 
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tenance  and  operation  of  the  street  railway  may  be  regulated  in  de- 
tail by  the  municipality. Moreover, by  the  Public  Utility  Law  of  1S13 
the  street  railway  companies  are  subjected  to  state  control  and 
regulation  in  a  nuruber  of  important  matters, e. g. ,  service, rates, cap- 
italization and  extensions. 

3.  The  state  law  prescribes  the  maxim-um  term  for  which  a  license 
to  occupy  the  streets  may  be  granted  to  be  twenty  years. In  prac- 
tice, this  rule  does  not  seem  to  have  been  observed  in  some  cities. 
Another  important  criticism  to  be  made  in  relation  to  the  term  of 
the  grant  is  that  in  nearly  every  city  two  or  more  licenses  have 
been  granted,  expiring  at  different  dates  and  in  some  instances  held 
by  diffetent  companies .This  results  in  the  fact  that  these  cities 
are  unable  in  renewing  old  or  granting  new  licenses^ to  make  as  fa- 
vorable terms  as  would  be  possible  if  all  licenses  v/ere  to  expire 
at  one  date. This  situation  becomes  of  greater  importance  in  view  of 
the  fact  that  nearly  one-ha]f  of  the  existing  contra.ct  licenses  in 
these  cities  are  to  expire  within  the  next  decade. These  cities, then, 
are  not  in  as  advantageous  a  position  to  dictate  new  conditions  to 
the  company  as  they  would  be, were  they  unhampered  by  overlapping 
licenses . 

4.  Considering  the  means  by  which  grants  may  be  terminated, pro- 
visions for  forfeiture  of  the  privileges  therein  for  non-compliance 
with  the -.terms  of  the  license  are  likely  to  be  nothing  more  than 
futile. The  remedy  of  the  city, if  the  company  is  at  all  obstinate, 
is  found  in  the  courts. If  relief  is  obtained  there, it  is  usually 
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after  tedious  and  expensive  litigation, but  the  point  at  issue  may 
continue  to  exist  during  the  many  months  that  the  controversy  drags 
along  in  the  courts. Therefore, the  only  provision  to  he  inserted  in 
a  license  with  respe  ct  to  forfeiture  should  be  a  clause  obligating 
the  company  to  construct  and  operate  cars  on  a  specified  portion 
of  its  line  within  a  definite  time  or  forfeit  the  rights  and  im- 
munities granted  to  it. The  clause  should  be  specific, so  that  pos- 
sible litigation  would  be  rendered  impracticable. As  an  evidence  of 
good  faith  the  company  should  be  required  to  file  a  bond. If  the 
grantee  fails  to  carry  out  the  provisions  looking  to  placing  the 
road  in  operation  in  a  reasonable  time, it  should  also  forfeit  this 
bond, to  compensate  the  city  as  damages. 

There  are  three  types  of  licenses, all  of  which  relate  to  the 
termination  of  the  grant. They  are  1. perpetual, 2 . short  term, 3, inde- 
terminate . 

(j). Perpetual  grants  can  be  condemned  both  in  theory  and  in  prac- 
tice in  this  studyrin  theory, because  in  this  day  and  age^it  is 

an  unwarranted  bargaining  away  of  valuable  public  rights; in 

(l) 

practice,  it  is  forbidden  by  the  Constitution  of  Illinois.^ 
(sOThe  advantages  of  the  short  term  grant  are, 

a. The  company  is  made  responsive  at  all  times  to  changing  con- 
tions. 

o.Thus  there  are  greater  opportunities  for  meeting  changing 
conditions  by  periodical  revisions  of  service  standards, 
rates, etc . 

(1)  Constitution  of  Illinois, art , 2 . sect . 14 . 
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But  it  appears  that  they  are  more  than  offset  by  the  disadvan- 
tages, 

a.  The  tendency  of  this  kind  of  a  grant  is  to  keep  the  utility 
in  local  politics  constantly, either  to  prevent  the  enforce- 
ment of  present  obligations  or  to  secure  new  privileges. 

b.  It  is  difficult  to  attract  capital  to  an  enterprise  where 
the  opportunity  for  recouping  the  original  investment  is 
improbable . 

}The  indeterminate  grant  is  most  desirable  because, 

a, The  operation  and  maintenance  of  street  rail^/ays  is  abso- 
lutely essential  to  millions  of  people  daily, and  hence 
some  agency, private  or  public, must  carry  it  on. 
'  b.This  type  of  an  utility  is  monopolistic  in  character  and 
consequently  competiticn  is  impracticable. 

c.  In  practice, the  street  railways  must  continue  to  operate, 
therefore, why  not  recognize  the  fact, and  instead  of  obtain- 
ing an  opportunity  once  in  two  decades  or  more  to  stipulate 
good  service, adopt  a  plan  that  will  operate  continually  to 
produce  the  desired  results ?In  other  words, if  a  street  rail- 
way company  renders  satisfactory  service  at  reasonable  rate 
why  should  it  not  be  permitted  to  operate  indefinitely? In- 
deed, it  is  essential  to  the  public  that  it  does  so  continue 
otherwise  there  is  likely  to  be  an  interregnum  when  any- 
thing bvit  satisfactory  conditions  are  possible .  If  *  on  the 
other  hand, the  company  is  not  responsive  to  public  control 


and  deinands, then, the  indeterminate  grant  offers  an  effective 
and  quick  solution  of  the  problem  of  terminating  the  privi- 
leges of  the  company  in  quest ion. This  is  usually  affected 
by  the  stipulation  that  the  city  may  purchase  for  purposes 
of  public  operation  or  may  purchase  with  an  option  of  sub- 
sequently subleasing  the  system  to  a  private  operating  com- 
pany which  is  willing  to  coirply  with  the  demands  of  the  pub- 
lic. 

As  a  remedy  for  poor  service  conditions  the  cities  in  Illinois  would 
do  well, when  renewing,  rr  granting  new,.license8  to  consider  care- 
fully the  feasibility  of  this  latter  plan  as  an  effective  means  of 
not  only  terminating  grants  to  unresponsive  companies, but  also  as 
a  means  by  which  to  secure  the  revision  of  obligations  that  will 
meet  public  needs  constantly. 

5.      The  stipulations  that  the  cities  examined  have  placed  in  their 
grants  with  respect  to  construction  and  maintenance  are, on  the 
whole, excellent .Details  as  to  location  of  tracks, construction  of 
the  substructure, poles, '.vires, paving  and  repairs  on  the  right  of 
way,  supervison  by  local  of ficials,  sprinkling  the  streets  in  surrumer 
and  removing  ice  and  snow  from  the  right  of  way  in  the  winter  are 
good  provisions. The  chief  criticism  of  these  details  is  that  in 
practice  they  are  rather  likely  to  be  unenforced, due  to  the  lack  of 
a  supervisory  "board  to  compel  the  compliance  wmth  such  stipulations, 
5.      There  are  also  found  in  the  licenses  of  the  fifteen  cities 
good  provisions  for  the  many  matters  connected  with  the  problem  of 
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securing  good  aervice  at  reasonable  rates. Such  provisions  include 
details  with  respect  to  the  frequency  and  regularity  of  cars/physie 
cal  conditions  of  employment  of  the  operators  on  cars, sanitary  and 
safety  conditions, extensions, rates, tickets  and  free  service. Again 
one  discovers  v;here  non-enforcement  of  these  excellent  conditions 
and  obligations  resting  upon  the  companies  are  reported  by  a  city, 
that  it  is  due  in  great  measure  to  the  lack  of  a  local  board  to 
regulate  and  enforce  local  stipulations. Hence, these  clauses  remain 
as  dead  letters  upon  the  ordinance  books. True  it  is  that  since  1913 
one  has  relief  from  the  State  Public  Utility  Commission.  However, 
that  remedy  is  slow  and  sometimes  rather  expensive  to  an  aggrieved 
party  that  desires  the  amelioration  of  poor  service  conditions, 
which  in  some  instances  are  due  to  the  non-compliance  with  obliga- 
tions specifically  stated  in  the  license. 

In  this  connection, a  local  board  to  control   .a.^  very  impor- 
tant matter  to  the  munioipality-extensions-io  not  only  qUite  desi- 
rable,but  also  is  essential, if  the  city  wishes  to  develop  in  a 
■aniform  manner .Undoubtedly  the  companies ' follow  the  business 'much 
slower  than  public  convenience  or  necessity  desires, on  the  theory 
teat  new  lines  should  not  be  built  until  they  will  compensate  the 
company  sufficiently  to  provide  an  adequate  return  on  the  capital 
outlay. Good  street  car  transportation  to  all  portions  of  the  city 
is  the  most  important  element  in  the  growth  and  uniform  development 
of  any  urban  comminity, f or  in  this  manner  are  its  people  tempted 
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to  radiate  from  the  congested  parts  of  the  city  to  the  suburbs. 
Thia  results  in  a  mutual  betterruent  of  community  conditions .l^Iith  a 
local  supervisory  board  all  the  elements  involved  in  the  construc- 
tion, maintenance  and  operation  of  a  street  railway  could  be  regulat 
ed  in  a  manner  which  would  .naintain  all  stipulations  and  obligations 
up  to  standard. 3y  the  Public  Utility  La\¥  of  1913  such  a  local  board 
as  proposed  herein  could  not  have  final  jurisdiction, so  that  the 
Public  Utility  Commission  created  to  enforce  the  law  6f  1913  would 
have  to  be  made  a  court  of  appeals  to  settle  controversies  in  which 
local  interests  could  not  reach  an  agreement. 

In  respect  to  certain  problems  of  rates  the  clause^  that  stipu- 
lates reduced  rates, special  rates  for  school  children, transfers, etc . 
are  found  to  work  well. It  might  be  stipulated, from  the  point  of 
view  of  convenience,  that  where  tickets  are  offered  at  re  duced  rates 
that  they  be  placed  upon  sale  on  the  cars, as  well  as  at  designated 
store, and  in  small  enough  quantities  as  will  enable  people  of  small 
means  to  purchase .Free  transportation  to  aldermen  and  municipal 
officials  and  employees  except  policemen  and  firemen  in  uniform 
and  in  performance  of  duty  should  be  prohibited. jf  the  Mayor  and 
other  city  officials  must  ride  to  perform  city  business, the  city 

should  buy  them  tickets  where  that  olan  is  possible, or  allow  them 

(1) 

a  monthly  car-fare  allowance, in  case  tickets  are  not  available. 

7.      The  most  conppicuous  defect  of  the  licenses  in  the  fifteen 

cities  ±Q  that  they  have  given  away  in  a  majority  of  instances 

(1)  It  is  inferred  from  a  ruling  of  the  State  Public  Utility 
Commission  denying  passes  to  state  assemblymen  that  alder- 
men are  not  entitled  to  free  service. 


-117- 

moat  valuaole  privileges  'vVitr  little  or  no  compenaation  exacted 
from  the  company  in  return  for  the  rights  conferred. The  use  of  the 
streets  is  net  an  inherent  right  to  be  enjoyed  by  any  person  or  cor- 
poration,Therefore, because  the  granting  of  such  rights  and  privileges 
affects  the  coiiimunity, and  is  in  many  resepcts  a  liability  upon  its 
citizens, the  company  should  be  compelled  to  compensate  the  city  for 
value  received. Of  the  several  forms  of  compensation  found  in  these 
citj:es -the  car  tax  should  be  condeumed, because  it  tends  to  prevent 
the  operation  of  a  sufficient  number  of  cars  to  render  adequate  ser- 
vicemen the  theory  of  lir.Yerkes  that  'the  strap-hangers  pay  the  div- 
idends '.The  tax  per  mile  of  track, exempting  extensions  for  a  period 
of  three  years  after  construction, plus  a  percentage  of  the  gross 
earnings  though  not  as  high  as  ado^ited  in  Toronto,  Canada  seems  fea- 
sible. The  essential  point  is  that  the  compensation  exacted  returns 
a  sum  commensurate  Y/ith  the  value  of  the  privileges  granted. As  a 
corrolary  to  an  adequate  return  to  the  city  for  privileges  given,. 
the  municipality  should  have  absolute  power  to  control  the  capital- 
.izat ion, accounting  and  disposition  of  the  earnings  of  the  company, 
Thsi  latter  essential  is, uncSctunately,  lacking  in  most  Illinois  ci- 
tie3;Evan3ton, however, is  an  excellent  example  of  what  can  be  accom- 
plished with  tegard  to  the  rigid  supervision  of  the  finances  of 
the  company. 

8.      Cutting  across  the  powers  of  the  cities  in  respect  to  service, 
rates  and  capitalization  are  the  f unci  tons  of  the  State  Pttblic  U- 
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tility  Coinmi 8310 n. The  authority  of  the  Cominiaodion  to  regulate  these 
matters  has  been  repeatedly  sustained  by  the  courts. Thus, it  is  mani- 
fest , that  here  is  a  new  and  important  factor  in  the  problem  of  ef- 
fective and  adequate  regulation  of  the  street  railways. The  work  of 
the  Commisaion  during  the  three  years  of  its    existence  has  been 
excellent. in  respect  to  the  street  railway  business  it  has  assert- 
ed its  authority  in  very  few  instances  as  compared  with  the  regula- 
tion of  telephone  and  telegraph  or  gas  and  electric  light  companies. 
Its  future  importance  to  this  study, lies  in  the  development  of  the 
electric  railway  busiBBss .Already, tne  electric  rail-c^y  is  becoming 
3tate-wide  in  character , and  hence  regulation  of  the  same  , must 
similarly  become  statei^wide. 

9.      Government  regulation  of  public  utilities  is  in  its  infancy 
and  consequently, if  in  succeeding  years, it  fails  to  regulate  pri- 
vate operation  satisf  actorilyi,  it  is  very  lively  that  relief  will  be 
sought  in  pufDlic  o^ership  and  operation. None  of  the  cities  examin- 
ed tiave  put  it  into  operation, though  four  have  protected  themselves 
by  reserving  power  to  do  so. These  clauses  are  not  very  well  drafted 
and  should  not  be  used, with  the  exception  of  the  Evanston  grant, as 
a  basis  for  the  drafting  of  a  similar  clause. For  cities  that  are 
interested  in  maintaining  an  effective  regulatory  power  over  their 
transportation  agencies, a  well  drafted  public  OMmerehip  clause  with 
the  alternative  and  optional  privilege  'of  subleasing  the  publicly 
o-.med  system  to  a  private  cofnpany  is  the  feasible  solution  of  se- 
curing good  transportation  facilities. 

-  Finis  - 


Table  no.l. 


Chart  showing  the  number  of  grants 
to  expire  each  year, 1317-1960 . 


1917  — 
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1932  -  16 

1947  -  2 

1918  - 

0 

1933  -  1 
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Table  no. 3, 

Chart  illustrating  the  nuraber  of  tiaies  various  clauses  appear 

City  by  City.  
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Table  no.S.cont. 

Chart  illustrating  the  number  of  times  that  various  clauses  ap- 
pear City  by  City. 
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Table  no. 3, 


Dates  of  the    expiration  of  Illinois 

grants, city  by  city. 

1.  Aurora.  1926,1929,1940. 

2.  Bloomington,  1929,1955. 

3.  Champaign.        1921(4) , 1928,1942(31 ,1956(3) . 


4.  Danville. 


5.  Decatur. 


1922, 1923 (2), 1924(3), 1925(3), 1936, 1938(2) 
1957. 

1920, 1921(8), 1923, 1954(4) 


6.  East  St. LOuis. 1919, 1922(2), 1923(2), 1924(2), 1925(3), 

1926,1927(3) ,1947(2) . 


7.  Elgin. 

8.  Evans ton. 

9.  Joliet. 


1921 (by  general  extension  passed  1901.) 
1933. 

1932.  (extension  for  street  railway3_^^assed 


10.  Quincy. 

11.  Rock  Island. 


1912)lnterurban  grants  expire, 1952 ( 
1932. 

1919,1922,1923(2) ,1930. 

12.  Springfield.     1928 (general  ordinance  passed  1908) 

Interurban  grants  expire, 1954(3) . 

1923. 

1921,1934,1958(2) . 
1922(3) ,1928, 1949, 1955 (2), 1956. 


13.  Rockford. 

14.  Streator. 

15.  Urbana. 


(note, the  number  in  brackets  after  each 
year  means  the  number  of  licenses  ex- 
piring that  year.) 


Aurora, 
Bloom. 


Table  no. 4. 

Conditions    prior  to  operation, 

Prov.term,    Consent      Permits  Loss      super. track  city 

Abutters  time      const  conf.  f^V 

acot      cit3''.  graae  ^se 

strike. of I,     street  pdles 

X  X  X  X  X 


grant. 


Champ . 
Danv  ." . 
Decat , 
E • St • L , 
Elgin. 
Evans t, 
Joliet . 
Quincy. 
R.Isl, 

Rcc^f . 

Spring, 

Streat . 

Urbana. 


X 


X 


X 


X 


X 


note,  X  -  city  has  that  stipulation. 


Table  no, 5. 


Aur, 


Si?andards  for  maintenance. 


Paving  reimbur,  comp,  Comp  to 

obliR'a. atoutt .      maint ,  remove 

rt.v/y,  tracks 

gocd.  temp, 

cond,  improve 


on  Co.  '^hen 

street . 
paved. 


Obligation  Co, to. 
sprink-  renove 
lin?^  snow 
streets,  rt.wy. 


El.  X 

Ch.  X 

Dan.  X 

Dec,  X 

E.St.L.  X 

Elg.  X 

Evan,  X 


X 


Jol, 
Quin . 
R.I. 
xvC  c  k  * 
Spr. 
Str. 
Urb , 


X 


X 


X 


note,  X  -  city  has  that  stipulation, 


Table  no, 6. 


Standards  essential  to  operation, 

freq  S:      criticisms  of  service  stan-       reg.max  penal- 

reg  of      dards,  ^  "^i^^- 

cars.  speed.  lat.cl. 


A\ir.      X  city  officials  suggest  15  mim. 

instead  20  min, service  on  cert, 
lines . 

31.        X  city  official  rept  satisfact- 

ory, no  complaints.  x 

Ch.        X  frequency  good^irreg  at  times  ^ 

prob  acct  rr  cr.at  I.C  sta. 

most  cars  in  T)Oort,„s]iape, 
need  late  serV.on  l-.siae. 


Dan. 

X  City  official  repts  unusually 

good, 

Dec,      X  City  official  repts  service 

satisfactory, 

E.S.L.  X 


X 


X 
X 


Elg.      X  see  note  a, for  criticisms  x 

service  in  Elgin. (back  of  tables) 

Evan.    X  5i|Lg^Si=MeI!?a!3^!B^^'"" 
GooQ  service  now,  . 

Jcl.      X  City  official  says  some  compl. 

as  to  serv. Co, prompt  to  put  on 
cars  for  spec . occasions. 

Ouin.     X  Ho  dissatisfaction  '.vith  ser- 

vice in  Quincy,  x  x 

X  X 

Rock.     X  City  official  repts  service  un- 

satmdfactory, cars  poor  shape, 

3pr^      X  Ci?y  o?Siciaf  s^Siil*  some  compl. 

comp.to  other  cities  good  serv. 

Str.      X  X 
Urb.       X  same  ctiticism  as  to  Chapp  above. 

note,  X  -  city  has  that  stipulation. 


prov. f or 

health  & 
safety. 


Table  no.S.cont, 
StandardH  essential  to  operation, 
joint  use  extensions. 

flacks  prac.noth. 

cut  grants.^ 
on  OTher  str. 


criticism  in  the  mat- 
ter of  extensions. 


preec . 
city. 


or'j'time  renev/. 


Aur . 

Bl. 
Ch. 
Dan. 
Dec. 
E »  S .  L . 

Eig: 

Evan. 

Jcl, 

Quin. 

R.I. 

Rock. 

Spr. 

Etr. 


X 


X 


X 


X 


satisfactory  thru  loop 
system  and  all  parts 
city  colijered. 
service  needed  s.w.port 
Co.means  extend  soon 
as  possible, 
satisfactory. 


City  off.repts  places 
vs'here  cars  could  be  u- 
sed.Doulbtlul  Co. extends 
extensions  needed  s.e. 
bding  Nelson  Park.Prob. 
built  socn. 


see  note  b.(back  of 
tables} . 

see  note  c.(back  of 
tables} . 

loop  system  covers, ci- 
ty well, eaten  made 
have  not  paid. 

City  official  re;:'ts, 
»Co  is  following  the 
business* 


City  off.repts  ext. 
neeaed  s.e. and  n.pts 
little  posG. securing 


see  note 
tables) 


d. (back  of 


Urb.  X  X  some  deniand  ext. to  gi. 

service  to  Blair  and 
Van  Doren  addtt . s . Urb . 


note,  X  -  city  has  that  stipulation. 


Table  no. 7. 


Problem  of  rates. 

rates    criticisms, trans,  free  spec,     comp.city  ariticiams 
/     N   *  of  rates,  aerv  rates     to      §9nt    ^^s  to  comp. 

(5c)      tickets.'  city.Jman 

L/O  • 


Aur .  X 


satisfact.  x 


X 


Bl.  X 

Ch.  X 

Dan,  X 

Dec.  X 

E.S.L.  X 

Elg.  X 

Evan .  X 

Jol.  X 

Quin.  X 

R.I.  X 

Rock,  X 

Spr .  X 

Str.  X 

Urb .  X 


good. 


O.K. 


none . 


fair  &lib. 
no  compl. 


X 


X 


tickets  sold  x 
on  cars, in- 
stead stores. 

X 


none 


^^1  worth  ti-  X 

ckets  on  car 
instead  stores 


X 


X      comp. satis, 
city  repts. 
used  gen  purp, 
no  compensa- 
tion. 

no  compensa- 
tion. 

car  tax,  (-10 
works  well. 


X      see  note  e, 
(back  of  table* 


Works  well,r^ 
pts  city  off. 


see  note,f . 
(back  of  tabl 

S  3  / 


no  compensa- 
tion. 


note    X  -  city  has  that  stipulation. 


Appendix. 

Explanations  of  Tables 
6  and  7. 

note,  a.      The  Elgin  City  Plan  pp, 40-42  suggests  a  schenie  for 
routing  cars  to  relieve  congestion  at  the  square. In 
favor  of  this  it  says  that  it  would, 1 .reduce  the  num- 
ber of  transfers  is sued, for  fraud  is  encouraged  where 
a  dozen  lines  converge, 2. afford  probable  relief  to 
street  congestion  at  the  Square, 3 .afford  greater  com- 
fort and  convenience  to  through  passengers  and  no  sa- 
crifice of  comfort  or  convenience  for  passengers  to  or 
from  the  Square, It  would  necessitate  the  relocation  of 
certain  turnouts, and  that  double  tracks  be  laid  upon 
certain  streets. The  report  also  cricitizes  conditions 
with  respect  to  maintenance  and  equipment, It  suggests 
steel  trolley  poles  be  set  in  concrete, some  of  the 
tracks  should  be  repaired. All  tracks  should  be  laid  on 
8"  of  stone  with  the  ties  in  concrete .Poorly  ventilat- 
ed cars  have  been  observed; coal  gas  being  particularly 
bad  on  the  St. Charles  St.line.lt  also  asks  that  a  city 
ordinance  be  passed  prohibiting  the  laying  of  'T'  rails 
upon  public  thoroughfares .Finally  the  report  urges 
publicity  in  all  financial  matters. 

^^^^j.  b.      In  respect  to  extensior^s  the  Commisiion  that  reported 
the  Elgin  City  Plan  studied  the  matter  carefully, in 
that  extensions  would  be  correlated  closely  to  the  ci- 
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_o_ 

ty  plan  under  consideration. Hence  it  suggests  certain 
nev;  lines  or  extensions  of  old  ones  be  made, especially 
radial  extensions  which  are  designed  to  parallel  streets 
that  are  to  be  used  exclusively  for  vehicular  traffic. 
This  report  suggests  the  importance  of  the  problem  thus, 
"Good  and  cheap  street  car  transportation, or  its  equiva- 
lent from  the  point  of  view  of  service, is  one  of  the 
agents  for  combatting  the  low-class  multiple-family 
house, Well  operated  street  car  service  will  tempt  the 
people  to  seek  homes  at  a  considerable  distance  from 
v/ork. Frequent  5c  service, good  roadbeds, well-cared  -for 
equipment , lines  so  located  that  no  areas  will  be  fur- 
ther from  the  nearest  line  than  one-half  mile,Timiversal 
transfers  and  routing  so  arranged  as  to  serve  the  major- 
ity effectively  and  comfortably  are  controlling  factors 
.  in  good  street  car  transportation, " ^"^^ 
note,  c.    At  present  in  the  city  of  Evanston  the  only  street  rail- 
way line  runs  north  and  south, People  living  vifest  of  the 
lake  are  demanding  service  in  the  form  of  a  cross-torn 
line  to  the  village  of  Niles  Center, five  miles  west. Two 
companies  are  contending  for  the  license, The  local  com- 
pany now  operating  north  and  south  in  the  city  wants  to 
build  a  loop  vvhich  will  swing  out  west  to  Niles  and 
come  back  into  the  city  and  up  the  Main  St. A  separate 
(1)  Elgin  City  Plan, p, 40. 
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company  is  also  seeking  to  build  this  proposed  Fox  River 
line  from  Nile  Center  to  Evanston.ITothing  definite  has 
been  done  yet . 

note,  d.  One  of  the  city  commissi otiers  in  Springfield  says  the 
matter  of  extension  is  important  but  assents  that  the 
main  deterrent  there  is  the  consideration  whether  the 
proposed  extension  v/ill  be  profitable  as  a  business  ven- 
.tiire,and  hence  says  he  is  not  prepared  to  say  whether 
extensions  could  be  justified  in  Springfield  by  the  rev- 
enue that  they  would  yield. 

note,  e.    One  of  the  city  officials  in  Evanston  reports  that  for 
the  first  year  after  the  Evanston  T.raction  Companyls 
license  was  granted, 1913/1914, the  City  received  as  com- 
pensation the  sum  of  $  8, 263. 16. Inasmuch  as  the  ordi- 
nan(2)e    provided  that  when  the  Company  expended  $  200,000 
in  rehabilitating  the  system  under  the  supervision  of 
the  board  of  engineers  there  should  be  no  conipensation 
for  three  years  ensuing,  the  Company  has  no": been  teqtlitedto 
pay  anything  to  the  City  since  July  1,1914. The  next  com- 
pensation on  the  basis  of  95^  to  the  company  and  5>  to 
the  city  will  begin  July  1,1917, The  author  was  informed 
that  the  road  has  been  placed  in  good  shape  through' the 
expenditure  of  the  .^'200,000  above  and  is  kept  so  through 
the  rigid  supervision  of  the  Board  of  Engineers  created 
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to  regulate  the  operation  and  maintenance  of  the  street 
railway. To  date  their  work  has  been  so  satisfactory  and 
their  relations  so  harmonious  that  no  dispute  has  arisen 
between  the  City  Engineer  and  the  Company  Engineer (compo- 
sing the  board)  serious  enough  to  call  in  a  third  party 
as  provided  in  the  ordinance  in  case  of  disagreement  be- 
tween the  members  of  the  board. 
note,  f.  Compensation  in  Springfield  is  on  the  basis  of  an  agree- 
ment entered  in  1908  between  the  City  and  the  Spring- 
field Comsolidated  Company  providing  for  the  payment  of 

of  the  gross  earning  during  the  first  ten  years  of  the 
grant  and       during  the  last  ten  years. The  history  of  this 
is  set  forth  as  follows, 

"Negotiations  were  pending  about  the  time  of  the  Chicago 

.(1) 

settlement  in  which  the  City  of  Chicagg  received  55% 
of  the  net  prof  its.  The  radical  groiap  here  tried  to  se- 
cure franchise  aontracts  as  favorable  as  15^b  of  the  gross 
earning  as  the  city's  share  believing  that  that  would  be 
about  the  equivalent  of  the  Chicago  settlement .However , 
thru  the  combined  action  of  the  big  business  interests 
of  the  city, the  City  Council  compromised  and  also  thru 
the  sinister  manipulation  of  the  City  Council, the  com- 
pensation as  above (2fi  ,  1908-1S18, 4f:,  1918-1928 ,) was  a- 
greed  upon  as  a  compromise . The  people  of  this  city  are 

(1)  the  commissioner  did  not  quote  the  Chicago  settle- 
ment correctly.lt  is  55^;  of  the  net  prof  its,  after 
certain  specified  deduction;  have  been  made. 
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just  beginning  to  realize  that  the  settlement  gives  the 
city  an  insignificant  share  of  the  net  profits .Instead  of 
of  55fj  it  is  perhaps  less  than  10^^." 

The  above  quo.tation  goes  on  to  coif.pare  the  situation  with 
the  compensation  agreement  in  Toronto, Canada. I  append 
here  a  summary  of  the  Toronto  agreement  and  what  it  nets 
the  city  to  illustrate  the  fact  that  higher  proportions 
of  the  earnings  of  a  street  railvray  company  can  be  exact- 
ed and  yet  permit  the  company  to  make  a  handsome  profit. 
It  shoiild  be  noted, hov/efeer,  that  one  cannot  compare  Toron- 
to's pi.an  with  those  in  operation  in  this  state, because 
The  city  of  Toronto  ovma  the  lines  of  street  railway  and 
hence  was  able  to  make  much  mote  favorable  terms  as  to 
really  what  amounts  ,in  a  sense  ,to  a  rental  sum. Still  the 
figures  show  that  Illinois  cities, that  have  made  slight 
demands  for  compensation  for  valuable  privileges  in  the 
past, can  well  afford  to    study  the  situation  very  closely 
in  order  to  determine  more  accurately  what  the  value  of 
the  rights  are. 

Toronto, when  it  entered  the  agreement  with  the  Toromto 
Railway  Company, was  a  city  of  181, 000. Now  it  has  nearly 
a  half  million  of  people. This  also  prevents  comparisfiins . 
The  agreement  of  1892  ujider  7/hich  the  Comcany  is  paying 
compensation  today  is  on  the  following  basis, 
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1.  $800  per  single  track  or  $1600  per  double  track  car  mile. 

2.  8fi  of  gross  earnings  up  to  §1,000,000. 

lOf,  n  "  |;l,000,000  -  1,500,000 

i2fi  "  #  i:;i,50o,coo  -  3,eee,ooo 
15^       "       n        ^;2, coo, 000  -  3,eee,ooo 

20f,         "  "  over  |;3,000,000.. 

3.  Should  the  company  stop  selling  8  ti^k^ts  for  25c, Sfc 
additional  must  be  paid  to  the  city. 

The  following  statistics  for  the  past  three  years  illus- 
trates this  compensation  above  provided  for  and  receipts 

to  the  city  therefrom. 

mileage.      percent.  Total. 
1913  city  received  S91, 466.      ^939, 990.  §1,031,457. 

1S14     «  ti  195,756.       1^955,740  051, 497. 

1915     11  "  ^96,576        |868,254      |  964,831. 

also  in  1915  company  paid  ^9,325  taxes. 
Total  compensaticnpaid  the  city,  1891-1915, f?10;.276, 269 . 
In  1915  as  .debt  charges  for  ownership  of  the  street  rail- 
way the  city  paid  out. 
Interest  -0155,476. 
Sink. fund-,^394,  640. 

Total  debt  charges.  §550, 116.  ^^et  over  debt  charges, 

£414,715.35 

Profits  of  the  company  after  paying  above  sui^g^to  City. 

I^a,193,489. 

(1)  Toronto , Statutes , 1894, pp . 381-382 . 

(2)  Municipal  Handbook  of  Toronto, 1915, pp .46, 35-66. 
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